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.r HoTELSS.RESoRTS
lncident Report

P -p..ry,!9ll!!ry9:!j!gþL
neport *: 1 90421 -0005

Type of lncident
rroperty Damage - Hotel

Location of lncident

)rivmav tlv Paint Shnn

Condition ofArea

3ee renort

Routing tr corporate Risk Management

Dâle of lncidenf

\¿,1?1ltn1a

T¡me of ¡ncident

nÂnfl

Date Reported

\Á,l2.lttî1a
Time Reported

o70ô

Subiect
(frst) (middle)Subject Name (last)

VTWASH

Subject Address (sheet)

31O Mouni Washinoton Rel

(city)

Bretton Woods

(state) (z¡p)

NH 03575
Age

C)ffice

Pr¡mary Phone

rÂn1ì274-¿Âl n

Secondary Phone SubjectType

Speak direcfiy w¡th Subiecp Dessibe Subject Attitude/ Concerns

Pronertv
LoEs/Damage to Property Sub¡ect Est¡mate of Loss/Damaqe

Deæribe (quant¡tv, brand, 6ty¡e, color, model #. serial l. etc)

ìae Rennrl
Attach separate Property Report Form a6 needed

lniurv
First Aid Offered First Aid Acceptedlf ¡niury nature of in¡ury

Type of F¡rst Aid Adm¡n¡stered Adm¡n¡stered by

Trânsported to Dr/HosDital (Name) Transported by

l/llitnacc
Witnes Name (last) (middle)(frEt) Witness Address (street) (c¡ty) (state) {zip)

Primary Phone Phone Witness Type

Speak direcüy with Witness? Desribe Witness Attitude/ Concerns

Polir:a/Fire/FMS
Respond¡ng Agency

Not¡fcat¡on Date/T¡me Case # Un¡t # Badge #

Additional Documentation
ts Pnoto* Desqiption

E cuest Fol¡o - Description

E Pol¡ce Report - Deæription

E Diagram - Description

I Room Acæss Log - Descr¡ption

E Witne66 Statement - Desription

E ottrer - Desript¡on

Narrative Summarv

Please see Narrative Page for details

Prepared By

lonathan McEntire

Date/l¡me Prepared

1412112019 0936
Revjewed By

Pcter Faklav

Date/lime Rev¡ewed

\4t22t2019

lncident Reportvl I Mar 2011

DW 19-131 
Exhibit 21

4



¡\ll HOTE,LS,&- RESONTS

INCIDENT
REPORT

tr
REPORT #:

1 90421 -0005

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

24.

21.

22.

23.

24.

25.

zÞ.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37-

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

NARRATIVE

Assignment: Broken Water Main - Main Feed to MTWASH Hotel

Narrâtive

On 21 April 2019 at approximately 0700 the undersigned wâs notified by the MTWASH Engineering Department that a water pipe had broken
under the pavement by the print shop and was leaking to the surface.

undersigned responded to the scene and âlso discovered that the basement Caretâker's House had approximately 6 inches of water. The
undersigned notified, Mr. Peter T. Eakley - Director of Loss Prevention and Abenaki Wâter Company of the incident.

Engineering and the undersigned set up pumps in the basement of the Câretaker's House and attempted to divert the wâter flow to a culvert. At
0840 an employee from Abenaki Water Company arrived on scene

command was turned over to senior Resort Leadership. Abenaki Water Company stated they would not be able to repair the broken pipe
23 April 2019. This was an unacceptable response and our own contractors were dispatched

1300 hours water had to be turned off to the MTWASH Hotel. Mr. Eakley met with Ïwin Mountain Fire and Rescue. Guests were
to remain in the hotel, but would not be allowed to sleep in the structure. lmpacted guests were reassigned to vacant rooms in

Motor Lodge. ln addition, associates who live in the dorms, who were impacted, were moved to unaffected buildings.

Thescenewasexcavatedandthebrokenmain (Sinchdiameter)wasfoundlobel2-l4feetbelowthesurfaceatapproximatelylS00hours.
The pipe could not be completely repaired until 22 April 2019, do to needed materials.

Whereas there was no sprinkler system, Twin Mountain Fire and Rescue âssigned an engine company to the MTWASH from 2100-0700. lt was
determined an automãtic first alarm would be called if there was any activated fire alarm, bringing tanker trucks (since f¡re hydrants would not
operate) to the scene for a water supply.

On22 April2019, the contractors returned to the scene ât 0630. The pipe was repaired and water restored al'1230, with an all clear to occupy
the Hotel at 131 5. As part of the all clear all ¡ce mach¡nes were flushed, all water systems in the building flushed, and sprinkler pressure
checked to be operational. Twin Mounta¡n Fire and Rescue was updated.

Calculation for total cost for this event will be conducted by senior resort management. The cause of the water main break is assumed to be
normal wear and tear to the private wâter system.

Group:

ïransient:

Associate:

Patron:

Guest lnformãtion

Name:

Address:

Phone:

Email:

Check-in:

Prepâred By

Jonathan McEntire
Date/T¡me Prepâred

04t21t2019
Rev¡ewed By

Peter Eaklev
Date/Time Prepared

04t22t2019
tr Corporâte Risk l\4anâgement

REVTSED 93t2007
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.J HorELSa. REsoRTS
INCIDENT
REPORT REPORT #:

I 90421-0005

1.

2.

3.

4.

5.

b-

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

't7.

't8.

19.

20.

21.

22.

23.

24.

25.

26.

27.

2A.

29.

30.

31.

32.

33.

34.

35.

Jt).

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

NARRATIVE

Check-out:

Voluntary Statement:

Timeline: see above

lnvestigation:

Attachments:

Notifications: Director of Loss Prevent¡on Mr. Peter L Eakley

Disposition: Closed

Prepared By

Jonathan McEntire
Date/lime Prepared

04t21t2019
Reviewed By

Peter Eaklev
Dâte/T¡me Prepârêd

04t22t2019
tr Corporâte Risk lvlanagement

REVISED 
'3I2OO7
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Burgess, Stacey

From:
Sent:
To:
Cc:

Don Vaughan < dvaughan@ newenglandservicecompany.com >

Tuesday, May 28,2019 5:45 PM

Getz, Thomas
'Marcia Brown'; 'Christopher Ellms'; "Pauline Doucette"
RE: lnvoice 1002162 from AB Excavating lnc.Subject:

HiTom,
Pauline is absolutely correct in her position stating that Omni is responsible for the repairs to its service line. The basis

for her position is expressed clearly in the Company's Terms and Conditions, approved by the PUC. ln fact, this is a

common customer responsivity with most water utilities.
Don V.

From: Getz, Thomas Imailto:Thomas.Getz@ MCLAN E.com]

Sent: Tuesday, May 28,20L9 4:35 PM

To: Don Va ughan <dvaugha n @ newenglandservicecompa ny.com>
Cc: Marcia Brown <mab@nhbrownlaw.com>; Christopher Ellms <CEllms@omnihotels.com>

Subject: FW: lnvoice 10021.62 from AB Excavating lnc.

Don,

Below is an email chain that Chris Ellms forwarded to me about the Easter Sunday main break.
ln the highlighted portion, Pauline takes the position that Abenaki is not responsible for the repairs made by AB

Excavating.
Does this accurately represent the Company's position and, if so, what is the basis for saying that Omni, and not
Abenaki, is responsible forthe repairs?
Thanks
Tom

From: Travís Hora n Ima ilto:travis@a bexcavatingínc.com]
Sent: Monday, May 06,2OL9 t2:26 PM

To: Christopher Ellms <CEllms@omnihotels.com>

Subject: IEXTERNAL] FW: lnvoice 10021.62 from AB Excavatíng lnc

Chris,

Please see the email chain below from Pauline

Let me know if you need anything.

Thank you,

Travis Floran

1

ßqffi
i¡ftrÈ

þ4cffi'ilÑÉ-I
653 Main Stteet, Lancaster, NFI 03584
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(60åI-616:8678 Cell
(603) 788-5110 Office
Visit us online at: \¡/ww.abexcavatinr¡inc.com

From: David Begin <daviçkQAþexcavatinginc.com>

Sent: Monday, May 6,2OL9 L2:24 PM

To: Travis Horan <travis@abexcavatinginc.com>
Subject: FW: lnvoice 7OO2L62 from AB Excavating lnc.

David Begin
Controller

653 Main Street
Lancastet, NH 03584
Office - (603) 788-5110
Visit us online at: www.abexcavatinginc.com

From: Pauline Doucette <pdo ucette @ newe ngla ndservícecom pa nv.com>
Sent: Thursday, May 2,2OL9 9:08 AM
To: David Begin <david@abexcavatinginc.com>
Subject: RE: lnvoice 10021"62 from AB Excavating lnc.

Good Morning David:

After talking with the field operators for Abenaki Water, the ma¡n break was found on Omni's Service Line, which is after
the shut off valve. This makes the repair on Omni's side of the service line and is their responsibility of maintenance and
repairs. Please bill Omni accordingly.

Thanks,
Pauline

From: David Begin <david@abexcavatinginc.com>
Sent: Thursday, May 2,2OL9 6:57 AM
To: Pauline Doucette <pdoucette @ newenglandservicecom pa ny.com>
Subject: RE: lnvoice LOOZ\62 from AB Excavating lnc.

Per Chris Elms at Omni, the bill needs to be sent to you

David Begin
Controller
david@ abexcavatinginc.com

2
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Æ#B
ã¡¡

ffi¡ cÁ-Efif rruQ

653 Main Street
Lancaster, NH 03584
Office - (603) 788-s110
Visit us online at: www.abexcavatinginc.com

From: Pauline Doucette ¿n¡I oucette newe landservicecom nanv.com>tã) no

Sent: Wednesday, May 1, 2OL9 7:37 PM

To: David Begin <david@abexcavatinginc.com>; customerservice @a bena kiwatercompa nv.com
Subject: RE: lnvoice L0O2t62 from AB Excavating lnc

Hello:

I believe this invoice is for the work that was done for Omni and should be billed directly to Omni.

Thanks,
Pauline Doucette

From: David Begin <david@abexcavatinginc.com>
Sent: Wednesday, May L, 2OL9 4:37 PM

To: customerservice@a benakiwatercom pa nv.com
Subject: lnvoice LOO2L62 from AB Excavating lnc.

lnvoicg Due:04/26/2a1e

1002162 Amount or",$22,848 ,74

Dear Customer:

Your invoice-1002162 for 22,848.74 is attached. Please remit payment at your
earliest convenience.

Thank you for your business - we appreciate it very much.

Sincerely,
AB Excavating lnc.

603-788-51 10

AB Excavating lnc

3
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The information contained in this electronic message may be confidential, and the message is for the use of
intended recipients only. If you are not an intended recipient, do not disseminate, copy, or disclose this
communipation or its contents. If you have received this communication in error, please immediately notifu me
by reply email or Mclane Middleton at (603) 625-6464 and permanently delete this communication. If tax or
other legal advice is contained in this email, please recognize that it may not reflect the level of analysis that
would go into more formal advice or a formal legal opinion. [xdf]

4
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¿þ,b
STATE OF NNW HAMPSHIRE

BEFORE THE
PUBLIC UTILITIES COMMISSION

D\ry 16-448

RE: ABENAKI WATER CO., INC. AND ROSEBROOK WATER CO.,INC.

Joint Petition to Transfer Utility Assets and Franchise and for Related Approvals

SETTLEMENT AGREEMENT

I. INTRODUCTION

This Settlement Agreement (ooAgreement") is entered into as of this 2lst day of July

2016, between and among Abenaki Water Co, Inc, ("Abenaki"), Rosebrook Water Company,

Inc. ("Rosebrook"), Office of the Consumer Advocate ("OCA"), and the Staff of the New

Hampshire Public Utilities Commission ("Staff') (collectively, the "settling Parties"), with the

intent of resolving certain issues, more fully described below, in the above-captioned proceeding

ü. THE PARTIES

Abenaki is a regulated public utility providing water service to approximately 95

customers in the Town of Bow, and water and sewer service to approximately 150 customers in

thê Town of Belmont. Abenaki is a wholly-owned subsidiary of New England Service

Company, [nc. ("New England Service"), which in turn owns ut¡lity subsidiaries in Connecticut

and Massachusetts. Rosebrook is a regulated water utility serving approximately 4t0 customers

in the Town of Carroll.

III. PROCEDURAL BACKGROUND

On April 15,2016 Abenaki and Rosebrook submitted a joint petition (the "Joint

Petition") for approvalto: (l¡ transfer Rosebrook's water utility assets and franchise to Abenaki

DW 19-131 
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DW 16-448 Abenaki Water Co. Inc. & Rosebrook Water Company. Inc.
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals
Settlement Agreement

as set forth in an Asset Purchase Agreement (the APA), pursuant to RSA 374:22 e.301' Q)

discontinue Rosebrook's operation as a public water utilþ following the transfer pursuant to

RSA 374:28; (3) authorize Abenaki to borrow an amount not to exceed $400,000, pursuant to

RSA 369:l &2,to finance the transfer ofRosebrook's utilþ assets and franchise and to

undertake improvements to the water system; and (4) authorize Abenaki to modiS Rosebrook's

existing tariffto provide for monthly billing pursuant to RSA 378:3, and for other minor tariff

revisions. The Joint Petition was accompanied by the prefiled testimony of Donald J.E. Vaughn,

P.E., Abenaki's Board Chairman; Alex L. Crawshaw, P.8., President of Abenaki; and Deborah

O. Carson, Treasurer. Pursuant to the APÀ Abenaki agr€es to pay the net book value of

Rosebrook's assets as of the day the hansaction is closed, plus a l0% premium. Further,

Rosebrook and Abenaki agree to assign and direct the sale proceeds to REDUS NH Water Co-,

LLC ("REDUS'). REDUS is the holder of certain rights to acquire the stock of Rosebrook

pursuant to an agreement approved by the Commission in Order No. 25,685 issued July l, 2014

in DocketNo. DW 12-299.

On April 19,2016, the OCA filed a letter with the Commission, providing notice that

pursuant to RSA 363:28, the OCA would be participating in this docket on behalf of residential

ratepayers.

On May Il,2A16, the Commission issued an Order of Notice establishing a prehearing

conference and technical session for June l,2016. No petitions for intervention were received.

On June 3 by secretarial letter, the Commission approved a procedural schedule submltted by

Staff, calling for discovery, a conference call, and a date for fiting of testimony or a settlement

agreement. The procedural schedule established a hearing on the merits for July 28,2016.

I
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IV.

DW 16448 Abenaki Water Co. Inc. & Rosebrook Water Company. lnc.
Joint Petition to Transfer Utilþ Assets and Franchise and Related Approvals
Settlement Agreement

TERMS OF AGREEMENT

The Settling Parties agree as follows.

A. Sale of Assets

The Settling Parties agree that such sale by Rosebrook as set forth in the APA is

for the public good pursuant to RSA 374:30 and therefore, rocommend the Commission

approve the sale.

B. Authority to Operate

The Settling Parties agree that Abenaki has the requisite managerial, technical,

and financial expertise to provide service to Rosebrook's customers within the current

Rosebrook franchise area. Accordingly, the Settling Parties recommend the Commission

find that Abenaki's request for approval to engage in the business of providing water

serryice in Rosebrook's franchise area is for the public good.

C. Authority to Discontinue Service

The Settling Parties agree that Rosebrook's discontinuation of service is for the

public good, and recommend the Commission grant Rosebrook's request to cease

providing service as a public utility as of the date of the closing of the kansaction as

contemplated in the APA.

D. Authority to Issue Long Term Debt

The Settling Parties agree that the terms and conditions of the proposed financing

a¡e consistent with the public good: Abenaki should be authorized to borrow up to

$400,000 from CoBank as set forth in the Joint Petition and in the testimony of Deborah

Carson and on such other terms and conditions as are not inconsistent therewith.

-3-
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DW 16-,{48 Abenaki Water Co. I:nc. & Rosebrook Water Cornpany. Inc.
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals
Settlement Agreement

v.

Abenaki should fi¡rther be authorized to grant a security interest in any or all assets

acquired from Rosebrook in furtherance of its financing proposal, as well as to update its

existing approved mortgage to include the newly acquired Rosebrook assets. The

Settling parties recornnend the Com:nission grant Abenaki's request for financing

approval pursuant to RSA 369:.I &2.

E. TariffRevisions

The Settling Parties agree and recomr¡rend that the Commission appnlve

Abenaki's request to modiff its billing frequency and begin iszuing bills monthly

subsequent to the acquisition of the Rosebrook assets and franchise. Abenaki intends to

implønent the installation of radio-read meters for customers, facilitating monthly

readings and the tendering of monthlybills. Abenaki also seeks approval of minor tariff

a¡nendments as detailed on Revised Exhibit H to the Joint Petition, filed Íuly22,2016.

The Settling Parties agree these amendsrents are reasonable and recommend the

Commission provide its approval-

CONDITIONS

This Agreernent is expressly conditioned upon the Commission's acceptance of all

of its provisions, without change or condition, and ifthe Commission does not accept

said provisions in their entirety, without change or condition, the Agreement shall at any

of the Settling Parties'option exercised within ten (10) days of such Comniission order,

be deemed to be null and void and without effect and shall not constitute any part of the

record in this proceeding nor be used for any other purpose,

4
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DW 16-448 Abenaki Water Co. Inc. & Rosebrook Watcr Company. Inc.
Joint Petition to Transfer Utilþ Assets and Franchise and Related Approvals
Settlement Agreement

The Commission's acceptance of this Agreement does not constitute continuing

approval o{, or precedent regarding, my particular principle or issue in this proceeding,

but such acceptance does constitute a determination that, as the Settling Parties believe,

the provisions set forth herein in their totality are just and rcasonable and in the public

good.

The information and testimony previously provided in this proceeding are not

expected to be subject to cross-examination by the Settling Parties, which would

normally occur in a fully litigated case. The Setlling Parties agree that all of their pre-

filed exhibits should be admitted as frrll exhibits forthe purpose of consideration ofthis

Agreement. Agreement to admit all pre-filed testimony without challenge does not

constitute agreement by the Settling Parties that the content of the pre-fïled testimony

filed on behalf of the other is âccurate or what weight, if any, should be given to the

views of any witness.

The discussions which have produced this Agreement have been conducted on the

explicit understanding that all offers of settlement relating thereto are and shall be

confìdential, shall be without prejudice to the position of any party or participant

representing any such offer or participating in any such discussion, and are not to be used

in connection with any future proceeding or othenr¡ise.

This Agreement may be executed in multiple counterparts, which together shall

constitute one Agreement.

The Settling Parties agree that the proposed Agreement is lawful and consistent

with the public good, and therefore recommend its approval.

5
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DW l6-448 Abenaki WaterCo.Inc. & Rosebrook WaterCompany.Inc-
Joint Petition to Transfer Utilþ Assets and Franchise and Related Approvals
Settlement Agreement

IN IITI|{ESS \ilIIEREOF, the parties have caused this Agreement to be duly

executed in their respective names by their authorized agents-

Abenaki Water Company

By lts Counsel,

UPTON & HATFIELD, LLP

Date: Juty?l,rotu

Date: July 11, 2616

J C. Richardson
NHBA #12148
159 Middle Street
Portsmouth, New Hampshire 03801
(603) 436-7M6
j richardson@uptonhatfie ld.com

Rosebrook Water Company, lnc.

By Its Counsel,

DEVINE, MILLIMET & BRANCH,
PROFESSIONAL AS SOCIATION

By:

By: A"*^ FoL
Harper R. Manhall
NHBA #18234
111 Amherst Street
Manchester, New Hampshire 03101
(603) 6es-8645
hmarshal l€;dq!.i.r_'rem i I liqret.com

-6-
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Drr]V 16-448 Abenalci Water Co, Ins. & RossbrcokriVater Company. Inc.
Joint Petition to Transfer Utility Assets and Franchise and Related Approvals
Settlement Agreem.ent

Sta$ New Hampshire Public Utilities Commission

nate: ruy â l. zoto By:

Attomey
21 South Fnrit Street; Ste. 10
Concod NH 03301
6A3-271-243r

Office of the Co¡s¡¡mer Advocate

Date: July?zl .2016
M. Kreis

ConsumerAdvocate
2l South Fruit Street; Ste. 18

ConcodNH 03301
603-271-1172

By:
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Carroll, NH

TARIFF

For

WATER SERVICE
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THE STATE OF NEW HAMPSHIRE

lssued by:

REVISED NXHIBIT H

lssued:

Effective
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REVISED EXHIBIT H

NHPUC NO.À!- Water

@aterCompany,lnc.
Carroll. NH

OriginalPage 1

SERVICE AREA

I ffre territory authorized to be served by Resebr.eekAþg¡sl1lwater Company and to which this tariff
I

applies is as follows:

A limited area in the Towns of Carroll, Bethlehem and the incorporated Townshíp of Crawford's

Purchase as shown on a map filed separately with the Commission and incorporated in this tariff by

reference.

DE FIN ITIONS

Approved backflow device - A backflow prevention device that has been manufactured to allow for

|accuratetestingandinspectionbyan@aterCompanylicensedoperatorSoastot-
al low verification of performa nce.

Backflow - The flow of unwanted substances into the water distribution pipes of a potable supply of

water.

Backflow prevention device - A device that is designed to, and which in practice does, prohibit

unwanted substances from flowing into the water distribution pípes of a potable supply of water.

Bypass - Any pípíng arrangement ínstalled so that water flows around rather than through a meter,

pressure reducíng valve or backflow prevention device.

|company-EmployeeorRepresentativeot*@Ki-WaterCompany,lnc.
I

Cross-connection - Any actual or potential physical connection between public water supply and a

potential source of contamination that would allow water or contaminants to be drawn back into the

water system.

Developer - A person or entity proposing a new subdivision or other type of development.

Exterior shut off ('Curb Stop') - water shut off controlled by the Company.

lndividual Connectíon - a connection having a securable water supply valve that shall only be opened

or closed by an employee or agent of the Company.

Premises - includes the building, common area, and lawns.
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REVISED EXHIBIT H

NHPUC NO.ål- Water
@aterCompany,lnc.
Carroll. NH

Original Page 2

TERMS AND CONDITIONS
L. Service Pipe.

a. Location.
(1) Single Family Homes: Service pipe connections will be made in the street which is nearest to

the premises served.
(2) Condominiums and Other Multi-Family Residences: One main service pipe may serve the

total structure with individual connections to all units therein from a distribution manifold located on
common property owned by the property owners' association.

(3) Commercial Buildings: Service pipe connections will be made in the street which is nearest to
the premises served and one main service pipe may serve the total structure with individual connections
to all businesses/units therein from a distribution manifold.
b. lnstallation, Ownership, and Maintenance.

(L) Single Family Homes: All service pipe from the main to the propertv line or common area+sp
t€+nd including the premises' exterior shut-off valve shall be owned and maintained by the Company.
From the exterier shut eff valvenropertv line or common area to the premises served, the service pipe

shall be installed, owned and maintained by the customerþi. Such installations shall be in a manner
approved by the Company in wr¡t¡ng prior to construction and shall be no less lhan3/4 inch inside
diameter. All new exterior shut-off valves shall be placed at the property line.

(2) Condominiums and Other Multi-Family Residences: All service pipes_fIom the main to_lhe.

propertv line or common area *p{+andincluding the unit's exterior shut-off valve shall be owned and

maintained by the Company. Fer eendeminiu+nct the spae e frem the exterier shut eff valve te the
premises shall beleng te the asseeiatiefl From the propertv line or common area to the premise served
the service pipe shall be installed, owned and maintained bvthe association or customer(s).

{3) Commercial Building: All service pipec from the main to the
+e-and including the premises' exterior shut-off valve shall be owned and maintained by the Company.
From the propertv line or common area ercterie+shr+È-eFMve-to the premises served, the service pipe

shall be installed, owned and maintained by the customer( s).

c. Joint Use of Service Pipe Trench. No service pipes shall be laid in the same trench with gas pipe, sewer
pipe or any other facility of a public utility, nor within three (3) feet of any open excavation or vault.
d. Temporary Service Connection. Temporary service is one installed to any building or trailer not
placed on a permanent foundation, or to a garden or for other temporary use. The whole cost of
installation from the nearest available main, and maintenance, shall be at the customer's expense.

2. Winter Construct¡on
Ordinarily, no new service pipes or extensions of main will be ¡nstalled during winter conditions

(when frost is in the ground) unless the customer shall defray all extra expense occasioned by such

installation.

3. Maintenance of Plumbing.
Customers shall maintain the plumbing and fixtures within their own premises [e.9. building,

common areas and lawns] in good repair, free from leaks and protected from freezing, at their own
expense. Failure to do so as soon as possible after a problem is detected may result in service
disconnection. Any relocation of the service pipe on customer's premises due to
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REVISED EXHIBIT II

NHPUC NO.{- Water
@aterCompançlnc
Carroll, NH

OriginalPage 3

change in grade, relocation of grade or otherwise shall be at the customer's expense. ln no event shall the

company be responsible for any damage done by water escaping from the customer-owned portion of the

service line.

4. Meters.

a. Use of Meters. All water service will be metered. The initial meter will be provided to the

developer or homeowner by the Company. Subsequent owners will not be charged for a meter.

b. Size of Meter. The size of the meter will be determined by the Company.

c. Meter Setting. The customer shall provide a clean, dry, warm and accessible place for the installation

of the meter, as nearly as possible at the point of entrance of the service pipe to the building. Owners shall

install in the following order: pressure reducing valve, backflow preventer and meter, as shown on Attachment

A. Owner shall contact Company prior to purchasing a pressure reducing valve to ensure it meets the Company

requirement for sufficient PPSI ("psi"). Once accepted by the Company, the meter and setting shall become the

property of the Company. The Company reserves the right to charge customers for all expenses involved in

water hook-ups. A meter, once set, will be relocated only at the customer's expense. No meter shall be installed

if the percent error of registration is greater than that allowed by commission rules.

d. Customers shall also install a remote reader outside of their condo/home. This reader will be provided

by, owned by and maintained by the Company ("maintained" defined as replacement once the unit is no longer

functional). The installation must be done by a professional during construction. lf any unit or subscriber does

not have a reader installed within L20 days from written notification the Company will install one at owner's

expense. lf owner does not permit the Company to install reader then service may be turned off. Customers

must keep outside remote readers accessible, including cleared of snow, landscaping and any other obstruction.

e. Meter Boxes. When the customer fails or neglects to furnish a suitable location for a meter inside his

building or where, for other reasons, it is necessary or expedient to locate the meter in an underground box or

vault, the customer shall bear the expense of same. Any relocation of such underground box or vault shall be at

the customer's expense.

f. Testing and Repairs. The Company shall be responsible for all meter testing. Meter repairs or

replacements necessitated by ordinary wear will be paid for by the Company; those caused by freezing, hot
water or by other fault of the customer will be charged to the customer.

g. Auxiliary Meters. lf additional or auxiliary meters are desired by the customer or required for showing

subdivision of the supply, they shall be furnished, installed and maintained at the customer's expense.

h. The Company reserves the right to remove and to test any meter at any time and to substitute

another meter in its place. ln the case of a disputed account involving the question as to the accurary of the

meter, such meter will be tested by the Company upon request of the applicant. The fees for testing such

meters will be: 5225.00 for a 5f 8" meter, 5250.00 for a L" meter or at market rate, whichever is greater. Any

meter in excess of L " will not be sent out for testing but will instead be tested in place. The cost will be SSOO for

the first meter, 5300 for each subsequent meter tested on the same day at the same location - all costs for

testing these meters will be a direct pass through to the customer. All fees are payable in advance of the test. ln

the event the meter so tested is found to have an error in registration in excess of three percent (3%)
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NHPUC NO.al - Water
@aterCompany,lnc.
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Original Page 4

at any rate of flow within normal flow limits, to the prejudice of the customer, the fee advanced for testing will
be refunded and the current bill rendered, based on the last readingof such meter.This correction shall applyto
both over-and-under registrations.

i. The customer shall permit no one who is not an agent of the Company, to remove, inspect, or tamper
with the meter or other property of the Company on his premises. The customer shall notify the Company, as

soon as it comes to his knowledge, of any injury to, or any cessation in registration of the meter.

5. HotWaterTanks.
All customers having direct pressure hot water tanks or appliances must place proper automatic vacuum

and relief valves in the pipe system to prevent any damage to such tanks or appliances should it become
necessary to shut off the water on the street mains or service pipe. Service will be provided to such direct
pressure installations only at the customer's risk and in no case will the Company be liable for any damage
occasioned thereby.

6. Restr¡cted Use.

Customers shall prevent all unnecessary waste of water. They shall not allow it to run to prevent
freezing or longer than necessary for proper use. When necessary to conserve supply, the Company may restrict
or prohibit the use of hand hoses, lawn sprinklers and other non-essential water consuming equipment.

7. Cross Connections-
No cross connection between the public water system and any non-potable supply will be allowed

unless protected by a system specifically designed for this purpose and the connection is approved by the
Company and by the State of New Hampshire. No connection capable of causing back-flow between the public
water supply system and any plumbing fixture, device or appliance or between any waste outlet or pipe having
direct connection to waste drains will be permitted. lf the Company discovers such a connection, service will be

discontinued immediately.
A protective device shall be installed wherever an approved cross connection of water systems exists

and/or where a potential threat to the potability of the water system can be shown to ex¡st. All such devices

shall be located at the service entrance, and all water consumption within the premises shall pass through the
protective device.

The Company reserves the right to (L) require periodic inspections of customers' building or premises to
ensure that the plumbing has been installed in such a manner as to prevent the possibility of pollution of the
potable water supply of the Company by the plumbing; (2) require the purchase and installation of approved
protective devices located at the service entrance to the premises as may be required to protect the potable

water supply from potential cross connections; (3) require periodic inspection, testing and necessary repair of all

such protective devices, the frequency of which will be dependent upon the degree of potential hazard, and (4)

terminate service upon failure to comply with any of the above requirements.
No interconnections with other systems shall be made unless said secondary source satisfies in all

respects RSA Chapter L49 and other State laws and regulations pertaining thereto.
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@aterCompany,lnc.
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Original Page 5

lf a business' water usage alters the content of the water drawn off the Company system so that it could
potent¡ally contaminate the water purity if it flowed back into the system, the.Company will require a cross

connection backflow preventer. Examples include the following but not limited to: soda foundations, coffee
makers connected to the water supply, ice makers, bars, spas and pools. The business owner shall pay the full
cost of all necessary installations, inspections and repairs, which shall be arranged by the Company. A charge
consistent with current testing costs to the Company will be made when a backflow preventer is tested since the
Company merely serves as the agent to arrange for testing to be done. Reduced pressure type devices will be

tested twice each year as required by NH Code of Administrative Rules, Env-WS 364 Backflow Prevention.
Double check valves will be tested annually.

8. Tampering.
All exterior valves, grates, shutoffs, standpipes, hydrants, meters, and all other Company property shall

not be opened, or closed, or tampered with in any way by any person other than an authorized employee of the
Company or as authorized by the Company.

(L)Valves must not be paved over in roadways.
(2) Shut offs must be accessible, clear of trees, bushes and mulch and a distance of not less than 4 feet

from the building.
(3) There shall be no shrubbery, fencing or rocks that obscure a clear path to all hydrants.
(4) Bypasses are prohibited except where approved by the Company. lf necessary to have one, owner

must install in a location specified by the Company.

9. Company Liability
a. The Company will not be responsible for any damage by shutoffs in the mains or service pipes

because of shortage of supply, repairs or construction or for other reasons beyond the control of the Company.
b. The Company will not be responsible for damage caused by dirty water which may be

occasioned by periodic cleaning of pipes, reservoirs or standpipes, or the opening or closing of any gates, valves
or hydrants, or any other cause due to no lack of reasonable care on the part ofthe Company.

c. The Company will not be responsible for indirect or consequential damages caused by a lack of
water or by leaks in the Company's mains, pipes or fittings.

10. [andscape Repairs on Condominium Property
The Company will replace or repair landscaping or paving required by the Company's repairs to mains,

piping and fittings located on condominium property if the Company's actions necessitated those repairs. The

Company will not be liable for those landscaping or paving repairs which were required as a result of
homeowner or association damage or alterations. Landscaping replacements will be similar to those installed by
the developer of similar units.

11. Customer Responsibility
Where there is more than one (L) occupant of a building supplied with water, the plumbing must be so

arranged as to permit a separate service for each place of business or abode,
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Original Page 6

unless the owner of the premises makes application for service and thereupon assumes responsibility for
payment of all charges for water service rendered to the property.

12. Deposits. The company poliry will comply with section 1203.03 of the commission rules

13. Payment for Service.
a. Bills for water service will be rendered quarterly in January, April, July and October for services

rendered the previous quarter in accordance with the "Terms of Payment" specified in the applicable rate
schedule. Bills mav also be rendered monthlv. Payments are due and payable @
within thirty (30) days from the date the bill was rendered.

b. Disconnection for Non-Payment. Service may be interrupted or discontinued for nonpayment
sixty (60) days or per current ruling from the date the bill was rendered provided a fourteen (1a) day written
notice has been given, per PUC 1.203.1.1. of the commission rules.

c. Penalties and Charges. lnterest shall be charged at eleven percent (lL%l on all bills where
payment is not received by the Company within th¡rty days (30) of the due date printed on the bill, until
payment is received.

d. Non-water Rates:

Shut-off certified notice - S15.00
Service Re-Connection - SfOO.OO

Penalty for Non-sufficient funds - 535.00
Pre-disconnection payment at premises - SaO.00

Service Connection Charge - S100.00
Customer-requested meter testing - Depends on size of meter: see section 4.h.
Back-flow preventer testing - actual expense to Company

All non-water rates are subject to adjustment in order to recoup any cost to the Company.

14. Appl¡câtions for Service.
Application for water service may be made by either the owner or non-owner occupant of the premises

lf the rendering of service requires a new service pipe, and the application is made by the occupant of the
premises, he must present to the Company a permit in writing from the owner of the premises authorizing the
company or the Company's agent to enter the premises and do the necessary work. Whether or not a signed
application for service is made by the customer and accepted by the Company, the rendering of service by the
Company and its use by the customer shall be deemed a contract between the parties and subject to all

provisions of the tariff applicable to the service.

15. Disconnection of Service,
Service may be disconnected without notice for any of the following reasons

a. Non-payment (section 1.3b.)

b. Use of water for purposes other than described in the application.
c. Misrepresentation in the application.
d. Willful waste of water.
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e. Tampering with Company property or not maintaining customer's property to allow ease of access for
Company personnel

f. For vacancy as defined in PUC L2O3.LL.
g. For cross-connecting the Company's service pipe with any other supply source (section 7).

h. For not installing remote reader (section 4d)

i. For any other activity which violates the terms of the tariff.

16. Vacancy of Premises.
Until the Company is notified in writing of a change in occupancy, the customer of record will be held

responsible for all charges.

17. Service Re-Connection Charge.
A charge of one hundred dollars ($100.00) will be made when service is re-established following

disconnection for any reason.

18. Right ofAccess.
Any authorized Company representative shall have the right and be permitted access to customer's

premises at any reasonable time to inspect the plumbing, fixtures, or appliances supplied with water; set, read,

remove, replace or repair meters; enforce these Terms and Conditions.

19. Penalty for Bad Checks.

Whenever a check or draft presented for payment of service is not accepted by the institution on which

it is written, a charge of thirty-five (SSS.OO¡ or the actual administrative cost of recovery, whichever is greater,

may be imposed.

20. Collection Policy.
Whenever the Company sends an employee to the customer's premises for the purpose of

disconnecting service for non-payment and the customer tenders payment in full of the bill to prevent
disconnection, a charge of forty dollars ($+O.OO¡ will be imposed.

21. Main P¡pe Extens¡onslNew ConnectionslNew Construction
Extensions of water mains, pipes and associated facilities to serve new customers will be made by the

@heproposedsubdivisionordevelopmentatthedeveloper.ssolecostandexpense.
The Company considers these items to be a necessary part of the overall construction costs without regard to
which party arranges for the work to be performed. The developer shall also reimburse the Company for its
costs to prepare agreements, review engineering plans, and inspect the new facilities.

a. Construction plans and specifications for the proposed extension of mains and additions to valves,

fittings,hydrants,pumpsorotherfacilitiesshallbepreparedbythe@inee+Companv
in accordance with industry standards and local, state and federal regulations. The developer's plans and

specifications are subject to review and approval by the Company's engineer. Reasonable modifications of the

developer.splansrequestedbytheCompanyshallbeincorporatedintotheplansbythe@g.[p.a¡y.
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with the 6empanr/ in whieh the develeper agree+
(1) Te transfer br/ bill ef sale all water system faeilities te the Cempeny upen satisfaetery

@

installatie+ leea+¡en a+Ìd speeifieatisns prier te baekfilling any trene hes,

(3)Te previde +ene yeer eernprehens¡\Éewarranty en eenstru€tedfeeilitiec enee the faeilities

@
('l) Te previde the €empany with three sets ef as built plans,

(5) Te allew ne ene exeept Cempany te appreve heelç ups fer hydrants er hemes; and te

establish eenneetien,

e, Exeept under unusual eireumstanees¡ the eenstruetien ef main extensiens will be eerried en between

d, Prier te reeeiving serviee¡ the Develeper shall grant te the Cempeny easements neeessary and

suffieient fer the eempany te repair and maintain the eenveyed faeilities sp +e+nd ineluding individual unit

ffi
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Original Page 8

Sg.gr

S32.69

Sroo.oo

S230.83
(q?¿ ?q

-

GENERAL SERVICE- METERED

Rate Schedule- "GM"

AVAILABILITY:

This schedule is applicable to all water service in the territory except municipal and private fire

protection.

CHARACTER OF SERVICE:

Water is obtained from wells and will be transmitted by pumps to a storage tank and then transmitted

by gravity flow to the individual service pipe at a pressure ranging from 40 to 200+ pounds per square inch.

I nnr¡s-ouARTERLY/MoNTH LY

The rate for metered service shall include a quarterly or monlhly charge per customer unit based upon

the size of the meter, which shall include gallons used, as follows:

Size of Meter Quarterly Charge Monthlv Charge

5/8"
Lu

2"

3"

o

5zg.tz
se8.08

s318.01

s692.48

52,772,98

lssued: +a+se+y+æ++ lssuedby: @

Effective: :ara.ua+li+¡Ol+ Title:

Authorized by NHPUC Order No. 25,613 in DW L2-306 dated December 23,

in DW 1"6- dated
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+++C€¡d€€d+€€.eag

@
Orisinal Pase 9

ERVICE. MET RED continued

Rate Schedule- "GM"

QUANTITY OF WATER USED

Per L,000 gallons 55.33

MINIMUM CHARGE:

The minimum charge will be the quarterly or monlh!y charge per customer unit based upon the size of
the meter.

TERMS OF PAYMENT:

Bills under this rate are net and will be rendered (quarterly) on April L, July L, October L, and January 1.

and are due and payable upon presentation. Bills mav also be rendered monthlv.

lssued: +anffiry+;+Saa lssuedby: @

Effective: ¡+auary-+;-¿g++ Title:

Authorized by NHPUC Order No. 25,6L3 in DW 1.2-306 dated December 23,2OL3

in DW 16- dated _.

Rev.7120/2016

. and NH PUC Order No

67
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EXTERIOR

NHPUC NO.+l- Water
@aterCompany,lnc.
Carroll, NH

IOR HOUSE WALL

Atta ch me nt A : I NSTALLATI O N SEQU E N CE

Direction of Flow

REVISED EXHIBIT H

Original Page lå10

BACKFLOW

PREVENTION DEVICE METER

PRESSURE

REDUCING

VALVE
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EXHIBIT A

Schedule 1.1

Purchased Assets

1,1fb) Net Plaqü. hoüertv and Eq¡rÍpment

All real properly rights and interests of the Rosebrook W'ater Company, Inc. located in Coos,
Grafton, md Carroll Counties, ffi including all irrprovements, appurûenances, and contract
rights associated ü'ith ând to the foregoing real estate, including, without limitation, ali real
properly rights and interests described in the following:

1. Quitclaim Deed from Institutional Investors Trust and Bretton'Woods Corporafion to
Rosebrook Water Compan¡ tnc., dated January 18, 1980, and recorded in the Coos
Connty Regis$ of Deeds atBook 627,Page 76, conveying exclusive rigbts and
easements.

2. Easement Deed from Bretton'W'oods Sky Area Limited Parhership to Rosebrook'!V'ater
Compan¡ fnc., dafed August 25, 1988, and recorded inthe Coos County Registry of
Deeds at Book 734,Page 217" conveying exclwive right and easement

3- Easement Deed ûom GS Phoenix, LLC to Rosebrook lVater Company, Inc., dated
December 3,1996, and recorded in the Coos Cormty Registry ofDeeds at Book 869,
Page 357 , conveying perpetual rights and easem€,nts on multiple parcels.

4. Ame,ndment to Easernent Agreement and Pa¡tial Release ofEasernent between
Rosebrook \Mate,r Compan¡ Inc. And GS Phoenix,LLc, dated April 24, 1997, and
recorded in the Coos CounËy Registry of Deeds at Book 874,Page 642, pertaining to
easements recorded in Book 627,Page 76 and Book 869, Page 357.

5. Easement Agreement for'Waterline Easemenf between Rosebrook Water Connpany, Inc.
and Bretton Woods Land Co., LLC, dafed Dece,mber 4,2007, and recorded in the Coos

County Regrstry ofDeeds atBook 1237,Prye33.

6- Easement.Egreement for Waterline and Resewoir Easement between Rosebrook W'æer

Compan¡ Inc. aud CNL Income Bretton TV'oods, LLC, dated Decenrber 5, 2007, and

recorded in the Coos County Registry of Deeds at Book 1237,Page 50.

See also Groups 304,3A7,311,320,331,333,334,335,and 339 os the NIH Asset Detail of
Rosebrook \Mater Company, Inc. attached here to as Schedule 1.1ib) (cont.) and SchedUlp 1.1(e).

Ulc) O4ge Equipment Vehicleç, aed,Otþer Taneible Pronerty

See Groups 341.,343,346, aud 347 onthe NH Asset Ðetail of Rosebrook W'ater Company, Inc.

attached here to as Schedule 1.L&) (cont) and Schedule 1..1(cJ.
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BookSô9 Page357 Docket5872 requêstedftrm copy13 atCoosCountyon1g/06i06

rt

t

441/rr<rryrã'qx

. DEED OF EASEMENTS

GS Phoenir' LLC, a New Hampshire Lirnited Liability Companywith a principal place of
business at Route I 12, Lincolq New Hampshire (the *Grantoi'¡, foiconsideratiån paià, hlreby
grants to Rosebrook lilater Compeny, Inc., a ôrporation organized under the lau/s of the State
g_f N"î l{orprhirc with a piincipal place of businoss at Bretton woods Resort, carro¡, New
Hampshire (the "Gratrtee), the following rights and easements:

. - 
t. -ft" perpelual right and easement to construcE r€construct, install, repair, replace and

¡'aintain pipes, mains, manholes, conduits, pumps, pump hour.r, tto*g" tunir, iiydranis, weüs,
trenchcs, and such other appurtenances (ail collectively referred to ¿s the.,water bystem") as
may be reasonably necessary to provide watø service to the residents of the Bretton Woods
Resort, Grafton and coos countiss, New Hampshire, on the properþr described in Exhibit Â
attached hereto and made a part hereof, consisting ofpremises o*,ná by tt 

" 
Gruntor and

premises over which the Grantor may grant easernents pursua$t to A¡ticle )ü of a Declaration of
Covenants, Restrictiong Easements, Charges urd fiens for Sretton Woods Resort Comrmrnity,
dated November 17, r98?, recorded at Book 7l9,page272 ofthe coos counry Registry of
Deeds, and also datcd December 30, I9gE, and .e"otd"d at Book l?g4, pagê lãs oroe Grafton
county Registry ofDeeds (the'?remises"), and to flow water through h"lv"t* sysrem. The
easement srea will con.;ist olthe location of all existing portions of the Water System currently
servicing the Bretton Vy'oods Reson, and such additional area as mey be necessary for the fi¡ture
installation of improvernents to orl.expânsion of the slater System. The water System shall be the
property of the Grantee. The locahon off.rture improvenrents to, or expansion õf rh" wut",
system, shall be agreed ro by the Grantor and Gr¿ntee, their succ,essorsïr assips.

. 2. The perpetual right and easement to enter upon the premises with persons and
equipnrent to insfalt, operare, maintain and repair the irvater system describá in paragraph t
abovg as may be reasonably necessary.

Grantee shall tJefend, indemnilr and hold the Gra¡tor harmless from any and all injury to
Person or property resulting from Gra¡tee'¡ exercise ofthe righs and easements g¡anted h€re¡n.

The Grantec shall be responsible for repairing all of the Grantor's Premises distwbed by
the Grantee's enercise of its easemer¡Î rights to srUstanAty ttre same condition as existed prìorio
the disturbance. The Grantee shall also be responsible foibearing all costs ofmaintenancc and
repair ofthe Water System. Grantee shall be responsible for obtaining.all necessary governmental
approvals for installatiotl maintena¡ce and repair.
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DEC. OT COVEI.IANTS:

-dt.- V"¿,T¿l ,?r' årl/¿ /. ZJt " å?fSATTER co{.pÀNrES oF NEw 
"*"lTo7S: q J/a

?þ"I
DECrÀRÀTroI{ oF cova!ûNrÊ, RESTRTCTIOIqS' E¡r6ElltEltf6'

CHARGES .AnÞ LrEl(¡E nOR BRntton yooDs REürRT cox¡nxrrv

THIS DECLARÀTrON tna¿le the lltLaay of November, 198?' bv Íhe
sattei Companiea of neet Englanð, Ê New llarnpshire general
;;;;;;t;hi;, tiu' a prlncipal pl'ace.of bu8ite88 at Roube 112'
Lincoln, Grafton Co"ñty, r¡ãw Hãrnpshire, he¡elnafter callodl Doclsrant'

WHEREÀS, Declarant owns, in fee simple, the real propêrty
aurcriËãã-lã'n"tiuit À attachect hereto, and iltends to create
;;;;;;;,-trrð rrrsu ph8Êo of a resiöential' condomlnlum project known

ri-l,li. v{ashlngton Place at Bretton wooôgi and

wHEREÀs, Decrarant contemplatas the uitimate e't.b1i'hment, ln
ñhãsês. of a r"rou-iã"õti-commirnlcv on certaln la¡rdE degcribedl ln
iÏ;'i;ii i'"ia-ä"'ãtrrãi rån¿s shich Declafanr noer owna or mav acquire
in the ñubure to be known a8 *Bretton woods Resort co¡mnunity* (the
"Community") to consisi of .pp.orimataly two thous-andl (2'000)
,i"älã_iii,riv res:.äãnãÀs in ãèrachecr,, clusrer and/or multl-farnllv
;;;;t";;; õ?, "utiãüã-tvpãl;-cãnrne.ci"r 

centers (e's' hoters' ski'
area, golf course, restãürants, retall establishments); common

.åããå"iil-.;;;ã;ai";;1 faclLrries, urllities and open_epaces; ancl

ãt¡rãi ?uðiritles for the benefit of the Conmunitv; anð

W¡IEREÀS, necl?rant ¡¡lshes at this tlme to commence the
devel;;;;;i-irlãn eãl-tËe õo¡trf,rrniry Þy providlns. for the development
of fifry*eishr (sai reËioãiciä1 cändãniniun unite on a portlon of.bhe
tand designated as'ph;;;-; it4t. wasr¡ington place), and described in
sii;iuii-At(;niistinE land!) abtached heretoi anù

WHEREÀS, Decfarant deslres to provlde for preservatlon of the
values anit ameniti;;-1; i¡ã-Cõ**ntf[y-arrd eor tLe futurs crea¡lon and

maintenancs of conrron roadways, .uc"åailot ul fecllltles, ugllitles'
open spaces, ano åîüðr-åãt*ãi-i""lriiieg. anð, !9 khlg ead' desires
ro subjecr tn" ,.ái"iroõ.iii--aã"ãii¡ã¿ ii¡ B*¡i"¡it å, tosethÈr r¿íth
such additions tn;ietõ-äs *ãy hereafta! be made from thê real
propèrry ¿escrtþeå'ín'sxfrfbii n-i;naaftfonal Lrnd') and Erhlbít c

iõil;;'piãpertv)-anJ¡òi other rear Propartv' tg t!9 covenanÈs'
resÊrictionu. *uu*åäIi;; ;ù;;;"" tnd'liãns ñàrelnarter set forbh'
;;;h;";;;;tl'".,¿ ãii--ãi'*¡rèh'is ¡nd are herebv d€c18re¿l to be ror
bhe benåfit oe *aiã-piãp"rli ana eacl¡ and every pr6s6nt andl futu¡e
o*ne. "f any and all Part6 bhereofi and

TIHEREÀS, Declarant deeme it oÖvfsabl'e' Ëor th€ efflciont'
Br"u.ïïãËIJ;'o¡-;Ë-;"ioãã-îia-9*ènrries ln t¡e Çommunltv, bo crette
a l,laster propa¡tv'äåãiä;-däð"Giî;;-i;'o¡lc¡ *h811-bê delesated and

assiçnêd ttre ço*er-rüa-ãotiiåiity tc'¡natnt*i¡ and sdmlnf.gtar the
comrnuniry B*op"riirl-'ãn¿-iããriiire" äia- io àümlttiutet sndl enforcs tliê
covenenrs "na "uiiîi"iïä"ã-óã"ãinins-ïb. 

-èor¡rnunltv, 
-8ndl 

to collect
and disburse aLt'ã-siãi*åâ"ti-anà crrãtqes Decêssary for sucl¡

maintenance, admlnlstratlon, ano ¿nioicemânt¡ aÉ are hsreioefter
provlded i anil

,ï; :
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t 'n |I

ÀRTICLE I
Definitions

.1. Addlltional Lan{ shall mêan and rêfsr Èo the real prop€rty
descrlbed fn E¡hibit B stt,sched hereto, er.crusLve of thoBs lortton-athéreof deecribed in Erhlblt À. Addlblonal Låndl may be adóed to theE¡istlng Land by annexatlon in sccordanc€ with the provtsions of thls
Declaratlon,

_ 2. Àn¡e¡stlon ehall mean and rafor to the acb of submltting Bportlon of the Àddltional Land or other rgal property to thi6
D€elaratlotr by r€cordlnq an approprlato 8m€ndment (*Ànneratlon
Amendmênt") Eq the Declaration ln tho Coos sr¡d Crafton County
Reglstry of De€dB. Ànno¡ation çonverÈs such Àddttlonat l¡and or otherreal property lnto E:lablng Lan(l.

3. Archltectural ConL.rql Cornmittee shall mean and refer to a
conmltt,€ê appolntedl by tho Declarsnt or the Bosrd of DiËectors of the
¡sgoclatlon for the purpose8 õat forth ln Àrticla VfII ot thig
D€cf a¡at1on.

4. ¡,Fqtctês shall mean ¡nd refer to t.hê Àrticles of À,greement,
including any amendments thereto. of the Àssociatlon.

5, ÀÊa_êssorent shall mean and refor to the gmount sassaaed from
timê to time by t,he Àssoclation agatnst each Olrner of a Unit in
accordance with thls D€clarrtlon and By-Laws.

6. A8socistq Mênbêr shqll mean anô reÉer to 6 non-voblng
Memb€r of the Àssoclatlon who ls not an Owner of I Unit but nBy be
provided with use of bho Cornmon Property as set forth ln Article v.

7. Àesoclatlon sh¡I1 mean and refer to thê Bretton Woods
Proporty Ov¡n€ra' Àssociatlon, a New ttômpshlre voluntsry corporetlon.

8. Board or Bosrd of Dlrecto¡s shalL mean anCl refer to thê
Boaril of DÍrecbora of the Assoei¡tlon.

9. Þv:¡çwg shåll mean and refsr to the By-Laws, includlng any
Àmendmente the¡eto, of the Àssoclatlon.

wHERE"Às' Decrarant shalr cause to be incorporated undsr the lawsof the state of New Hampshire I voruntary corpoiation-known andtdesignated ss Brêtton.woods-property ownãrs, Ãssoclitlon to performthe functlone aforesald, whlch are herelnafter more rurry eel forth.
NOW, THEREFORE, Declarant declarâB that the real propêrty

described ln Exhlblt A and such ¡ddltione tbereto as mãy f,ereãfter be
made f¡om Ethlblts B anCI C or otherwiae ln accortlsnce wittr tt¡e t€rms
and requirementa of thle Declaratlon, ia and shal1 be helCl,trensferred, sord, conveyed, l€aaed, occupied anü useô subJect to the
covenantÉ, restrictione, condltlons, oasemênts, charges. aBg€86mBnts,obligatlongr ênd llens hereinafte¡ set forth, under the name "Bretton
Woods Resort Çomrnunity" .
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Ì0. Common Exoeruies shall mean and ¡efer to all lawfu1
expendltures made or incurred by or on behaLf of the Àssociatlon,
together with alI larsful aasessments for the creation anó mEintenance
of reservês purBuant to the provlaions of the Dêclsràtlon and By-Laws.

I1. connon Property or common ProÞgrtleq shall msan 8nü reter
to real própertv whlch may be submltted to thle Dectgratlon ln tho
future ana descil¡ed in Exhlblt C, inclutllng lsnd, buirdinga an6/ot
facilities acquireil by the Associstlon by purchoae, glft, leaee or
otherwl8e, to be devoted to th€ common usa and €nJoymsnt of th€
owners, as well û8 Euch other property, both real ônð peraonal. as
may be otherwiso dluly acqulreit by the Aesoclatlon. corlfÍon Property
or common Prop€rtles may consist of unimproveð or lroproved real
property; recreational areag and facllltl'es; parko, grsgs tnd/or
ianãscapeö ar€ras; st,roetg or roadways; 8trÊet llghtlng; oaBemêntgi
ulilitiès; futnlture, furnlehlnge, maintensnce equlpment anû tho
likei 8nd such other properties and/ or lrnprovements whlch may be ao
des lgnated

12. 'Cpfrdìêrclal UnIt shall mean and refer to a unlt ôe8lgn6cl tor
non-reslðe;Eîôt purpogeB, lncìuðlng but not Ltm{teö to such facllltles
as the Mt. weshlngton Hotsl, the Bretton woods 8kl Are¡, thê Br€tton
woods Recreatlon Centar, Ths Lodg€ 8t B¡etton woodls, ràataurants,
retô1I ostabllshmonta anð othe! coÍìrûerclaf 8P¡cê.

13. Coívßunlty thÊlÌ nean andl refer to th€ reeort corrnunlty whtch
Declarant c"r¡temptotos €stabllshlng upon the Eristlng anil Àddlltional
Land, and any adãltlonB therèko, to be known ln its entlrety a¡
Bretùon woodtg ReBort Corununlty, or, where thê cont€rt eo regulres,.
the land on whlch tho communlLy la to bs locst€d, belng the entirety
or th€ r€al pfopsrty óescrlbedl now or hsresfter ln ErhlblÈa À' B 8r¡d
c and such other real property as may be added h€r€6ft€r.

14. Contlquoue shell meen ancl rofor to real property adljacent to
the ComrnunftV, ãven though separated from the Co¡nmunlty by streets,
i"ã¿À, tiqh*ãis, rivera,-streäms, rtghte of way, railroads. utlltty
easementsi o¡-oiher lntervening phygical f€åËurês or Plop€rtles.so-
long as the Ban€ ¡re conalstent wflf¡ ths g€n6r81 achemé of conblqulty
of (lêvêlopment.

15. crawfotd.Rldc6 shall mean andl refe¡ to a reslôantl¡l
condomlniuñ ProJect to ba conetructsd on cErtaln of tho land
ã.J.ii¡e¿ in-rrútUtt D rçhlch may become a port of the Conrmunlty.

16. Declårant shall mean ônd rsfer to The satÈe¡ companies of
New EngI¡nd.-a Ñew HampShire general pÊrÈnerBhlP, gnd lts erpr€sBly
OeifgnãteA åuc""=sors ånd1 assigns aB Own€r or future owner of the
eiiiËt"g Land, Àddltfonal Lsntt, connon.ProPsrty or other lånd and the
i^piã"ãñents Lh"r"ott whlch may be submittecl to thls Declaratlon.

17. Declara-tion sha1l nean and ¡efer to this document and 811

exhibits t¡ere[o, as añended from time to time.

¡.
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18, Exfstinq Lanit shaÌ1 nesn snil r6fêf to tho 16âl sstate
describeCl fn f¡tr:.Uit À abtached hereto, belng the lanal eubnltt€¿l to
th6 t€rms of thls Declaratlon fftmedlately upon recordJ.ng hereof, and
any actcllÈlons bo satd Exhtbit by åmendment to thê Decl.aratlon.

19. Hot€l shall mean and refor to the exlgtlng 'üt. ?ilaehlngton
Hotel" anct relateö faclllt{eg located on a portlon of the ltndl
describect ln E¡hiblt B ('Àddittonal lrand') which may b€com€ part of
the ConnuniLy EB a Commerclal Unlt.

20. rqÃliJÞuttonal. 8s uaeð 1n conJunctlon wlth 'Lerd€r',
"Holaler', 'Þtõitgagegi ¿ or 'Flrst' Mortgag€e', thall ¡nean and rsf er to
a commerclal Or gavings bank, a saVlngO end loân assoclatiOn, a trust
co*p.ty, an eetabllsnãd rnortgage compãny,,a prlvåt€ mottgags insurance
õomiani, an Ingurance company, a pensi.on fund, any corpolqttont
inciuding a corporatton oi, õr affillated wlth, the Unlted gt¡tee
gouernmelt, or ãny agencY thereof, the Vsterane' Àðmlnlstrttlon (VÀ),
Ëi¡e-reoerei t¡ationar-Morlgage ÀssoclaÈlon (FI{ÌtÀ)' tho Fecleral Home

¡oen ¡Aõ¡tgagê Cofporatlon (ËÌ¡¡,MC)r.federal credllt unlon, and eny other
i;;ä";;-ÀúÈñõrtzeir to do buslnesâ ln the unltecr states of Àmerlca and
the 6tàbe ot New Hampshlre, and g€r:i€rally recognlzeü in tho aros 88

an lnstltutlonal-tYPe len(16r.

2l-. r,odga 8h811 mean ånd Igfer to Th€ Loôge 8t Bretton wooda,
an erlstlng moter and rsstoUrsltt, whlch rnay become gtrt of th€
Commun{ty ãe a Cor¡mãrcla1 Unlt anô ls located on a portlon of the
land described in E¡hlbtt B.

22, Lot shal1 mesn BnCI refer to any numbored plot of land on a

plan r€cor¿ea ftr Èfre coos or crafton Couñty Reglstry of D€eda lntended'
ioi tfte construction of Units thereon, v¡lth the €xceÞtion of Conunon

Property.

23. l.tåAsseÍ. ì{8asqèfnênt Àggnt ,or ltsBBsf.n{ ågPnt' shall m€an snd
rerer ro ¿*prorãËäÏãlãl*îñna$mãlf ãqÊãt efßFtoveð þr-the Às'gocl'ation
ló pérfotrn -suct¡ OtttieÊ and eãrvlces ãs the BÔarð çf Eirectols thall
ãutñòrize ln çqifçrmance ¡ríth thls DeclaraÈlon'

24. Member ehal1 msan tnd refêr to each and every o$rner of a

Unit who ¡efonis io t¡e Àssociatton as provided ln Àrticle V.

25. $t" Wêshtngt$n 6h811 rÛêan and refer
to a iãsfa ta b6 constructect ln part
on the land deecribecl ln Exhlbit A'

26,PhasÊaha1Im€6nanilrefortoaportlonoftheCommunityso
itesignsted "" " ãi"n-oi-pf"n" thereof recorded or to be recorded ln
the Coos or Craflõn-CãunÈV Regietty of Deeds -and intencled to be

ãèverõpea ônd/or annexed to the Erlstlng f'and'

27, phaEe Prqgååtv-o?tners' ÀqiloclÈLlon (pp0À) shel1 mean and

refer to a guÞ'*ffigh€Ö for each residentlal
ph;;ã uy iecorúaliõ;-;i app¡oprt¿te docunents uPon or berore
anne=ation. À Fñã.'*ãi nå'¿ õo¡dominium unlt ownsr8' aseociatlon, a

home ownerr' u""iåï"îiôn, or othe! approprlate proP€rty owne!6'
association entltY.

4-
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,.,,.êi! i 1ffi:iîlltîî*Ï*rt:"t¡¡ i$ï¡¡iç¡,:'
this Declarobion bv å.69ec ?'. ::Ï:: .lÏiii.-i"--irtã formal annexatlon
or Grarbon cour¡tv u"äiäiii;¡ Ñ;ã" prtor to the rormal

the reof .

2s. Recreatiôna-I--lcÊnL9r ?h:11 i:u" and ref er to one or mof€

recreationa:.tacirlîiãã.iã-beowneaui-öeËïãrantanilconstruct€don
rand described in åliîiil-"-ãnå *nic¡'^;t-ñ leaseô to thê Bretton

;;;ä"";;;;ãiiY o"¡ne's' Assoclation'

30' *dq#H#"":"llri::" anð refer to anv elnere-fam!}v

dwelling con6truct

n, 
" ",'= 

î ; n "ffi iiîiå :îå: u, Ïþi,f i.:i#.* *i."n" I iå
ioverning the use
8Y-Lawg.

'.2. 
ski Àrea sharr -mean'11-:":?.r;,: lååriîål:tr."T,,"å'iltSlntot.

i'iiî "ïi'1"ï'm*å"iltt'å' 
" Ëoå ååiå"îï';"ä"'ã- c"'*e rc i a f unl t'

33. *@4"Ëfi"å::å1"':îå ålträïlî'.l",iro"i""u$':å has been
develoÞer, and it
ä;;;;;ãã-suuject to this Declaratlon'

34. surerus sharr rnesn 1lô-::ri:"::r:H iä;3å:":tniil '"ffi':tl:'
IL:iÉ, 

i:;::T$":.:::'.i:-::ii::ii ;;'ü;-ñ"ããta tto"'' su rplus

sharr be c"rcuratåä-åï."ïîril'st ttu"åoiäi"ïiãn or the Àssoclatlon'e

ääiããaãi or oÈh€r flscal Year '

35' u!,t Î:îååu'?ål ilåríiåilr':-î.î:ill:" 
or thê Errstrns r'and

designed and intenÖ€o toE r¡¡qrv¡u"

36. unrr owner shaÌr-mean-::X..:Íîå":.":l:.i:i?:i":i::. :: -
::î:å;i'î:::F: :ti"?"Ti'"i Ëi!üi:å'-;i"iþ-iiã- 

armple ùrtle to a

i:'.i ;"?i' "î":*:::i:ttitioåt*tili*t;iî:å: I,ik.u:* 
IlÊi'tu'iälàà"

üå" äãäütião' Èttr" Purausnt-to.-tor
;;;";;å;;;-in lieu or roreclosure'

ÀRîICI,E II
ThP, Þãve]çfmPnt Plan

À" ovorvietr' Th€ Declsrsnt cont€nglatoe development of the

e nt I r e ccr,'oun i' tì:äå * 
"iïË*ã-ã¡ -1 

; ^:fu3å;il-li-l: t :lå .' "'"'* 
t"

tî: 
T 

:î: : * *"; iiå il rå: åi iîî i I I 
; 

"X 
* : "iä".,i!î iti:i1þäiiii:iili å{ t

i=å"ffiii:i:t llrtlg ì,.!äiiliil:r'ïl"iitti.*"ttiirnåã, -äp-' 
I Fac€s,

i";iiäÏ;;-;ouå*aY"' recreationat

q-

tl!
- . .:..'..i-
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t ¡'I .I

and othe¡ comrnüÞ facilittea" ThÞ Dêclsrant lntonCts to develop.the--
iäälåå'iii*î"î;;;"-i;-thasea, ût¡ú Íìey erecb to develop a Phaae ltself
;;-;;;;;t-; ;h;;ã ili " su¡cåveloeor,-subJect to th-q- terms of thla
Þeciaratlonn çhsreuãon [ñã-prtãeã-;!täft bã s Phase Undsl Doveloprnont'
uË;-;;;;i"i.,ei"i *oåpïui{ãn or rhe improvemenhs ofr thst Phrs€ 8nd

satief acrion or trre"ã;l.ði-i"ã"iiernentä herelnaf ter set forth, the

ii;;å-u;å;;"'oå"aiopr¡åni-¡lt"¡i bs anneraü ss l¡Erein provlúeð anû shsl1

bêeorñè part of tt"'elïitinð-l,aua. _-TI"h phsge unôef DøveloÞnreät shå1"l

be çoïernaå by â *uiluãåliì"Iüin-tppon) whieh sharl bo subJeet to tho

Çontrol of the e"nócfniion with respaci: to matt6ra t¡tP¡ctlng çn Ôther
porrions of the c"ñuiitf .' 

"ãf¡ã neci¡rsnt lntends to develqp tha
com¡nen ProÞsrtï ltseelf aäd to cor!\rey thÊ g*¡ns gr Þortlona 'thgr€of,

Fo r {oûtcal ly to t¡ã-Ãi*oãl*tio", uçãn 
-¡u¡sieatl 

a 1- eprnpletlcn thçreqf '
by dêød duly reeorã"¿-i" itre coos or eiàtton.county gãgtetry of Deed*.

Th6 DscIsEant may aløo brlng other contlguoüÊ râêI Propsrty
(Incruõins *rlrrlns"'åi ;ä"";ñ;ici"i-iuãiritíes) wlthln' ths plan of

developmant ror rnåriliäi"fi-lÏã-ðonrounlty ln occordanÇ8 etlth th€

têrms of, thts oeclãiäËiäã'-"-¡; iûdttlsn' ãthor- contiEuoue real
property not ov,rred"ii"õãËiutã"t ñisv-b€ made subJect to thls
D€clar8tion an¿ d iå"1;6;ô-in-t¡"-conununlty ae herelnef,ter
proviðed. r¡" coi*iïîli*ãã"tä*prat.ñ-'Uv ir¡is leclaratlonr lncluciins
parcels of rsar *tïiïã-t'"-Ëä ¡nnexed heieto' rnay lncluûe a wlde

åI"ãieitv óf houslng tvpeE enô 8tl'1ê8'

B. Rqss{yãtlon of Blohts' .Declsrant' for iteelt' lts
succêaaors urro ""sîöEl-Iãããi""s 

the folrowlng rishts:

L. to withdraw tho Addltional Lanü' or any portlon'
thêrâof, rto*"Êñ"-Ãs"eiõpment plin' eitber.by convavlng tho eame

lrlrhour *ur:ä"iiis*i¿-;;'{ht; bectir¡tion ln tha deedl êf
cqnveyance "i-uv'i"""rdlnç 

8n uppiãpii"t" a'¡ondment héreto ln
rh€ coo8 a.,o-ciiriãn-ðour,Ëy n..ji;tÉ'-;i peeae. Nothlns hereln
shallblndth;-ä;î;";ii.iåe",iãiãp"q"¡or.1r}ÕÉthêÀdûltlonal
La$d, nar "¡äîr-pãõiuiir,t 

¡e '"qoj'ïudi" obtaln.the consenb çf
rhB Assoctriî;; ;;-;;i-ãiuãr piiti piror to each slbhdra*al.

2. To develop any or all of the Additlonel Lend' or êny

adû{tlons tÉt;;¿;;-;",-ln the iqissnable exorcles of 1t6
dlsc¡etlon,.i;-å;åd-in-lr'ã¡esiinie'.6toftheêf¡tlËg
co¡u¡un!ry, "Îirräõi"'i"ãïrã 

ro-ttre r€Ietlv€ locatlqn of *av
portlar *ithi;"Ëü ã'åiãlt-e1u".' n9et1131!-:h::1 ¡Õt be

r€quf:red ao''ïärìoi ä"i-piãai't"rmrnott sêqusncê -qr- o*der of
lmprovemantr'ãnã-ä""ãioþ*ettt. 

- i;--th" e;ênt addltlÕnåI feel
properLï r""uåäis"Ëå-iåä ãüártrããai- iana, Dcclafãnt shslt have

eoErplet" aiuliäiioi-tã-'ãq""1op rhe 6am6 before or after
csmpløtinç il;;i;ñ.;i ãã ùrtu-orlsi'nal Act¿tltionsl r'sn¿I'

3. Wlthout further consent of the-Assoclatlan' to bring

wirhin th"';"ilil iiå-äñã."trói"ãe-l¡ii-Dêclarstlon¡ sdilitional
proporties,"iiiiïaåä-t;ãt-1!:l--ããriro"u shall b€ 1l'îit€ð to

lsndg eöntlgüoue to the Comrnunlty' wtrich lanðg shall ba

dêveroped ;iäi;; ãänãIã¿-å* pãii'år"tr,is cornmunltv, cubJect to

th!s D€elar*bXon.
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4.TotermlnateoramendthleDeclaratlonwlthoutfurther
consent of tho ¡s¡oãiãtion or any unlt orrner untll Buch tlme as

;;y-õ*ñ; propertv-hai been conveved to the Àeeoclatlon'

5. solely wlthln lte allscretlon to applqYe'.deny or mo¿llfv

"ny urðùitããi"tär áããisn or Etvls, plan8/Bpecifrcatlons or qnv

o[ít.i-ããpã"i of deveropment bv anv subdeveroper'

6.NottocofnpleteanyPhaseunóefDeveloPnentabanóonedl
uy its-åubdàveropeil'' iãqãrotãge of wherh€f Decrarsnt gubeequentlv

regalns title thereto.

7. To âmend thls Decla¡ation so as to addl thosa termg and

pro.rl"ións 
- ieq"rr"a-Ëi- u- gãrrurt m€ntal mortgsge hol¿ler, lnsurer

åi-suãis"tor iuch ae -FNMA- (FederaI-Natlonal llÔrtgrgs
Àssociation), rHLMð <iããìtÀf Home Loan Mortgagê,Corporatlon) or
tñé-v¡ ivetäi.tts' ÃdÀitti"ttation), in orüer to flnanco any
ResidentlaL Unlt.

The purchûËe oÉ a unib shall constitut€ conssnt by the purch8aer
¿;-.;;-;ñ;ãments iã-i¡ã Dectsrsrton ín furthorance oÉ the above

reservatlong.

C. hne¡ation PrqÇedurq.

l. Àny
phase under Devefopment, oth€r unannãiãd-Phåt€r of tny adtlltionsl
contlguous t""r piãîãïËi"s-"ó* or }oreafter owned by Declarant'
may be snnorecl to-Ëtã-Èiiãtlng r'ono and become s pårb t'heroof
iiåt-"u!ï"rããtrå" ór t¡r" forlówlns preroqulaitoe:

(a) If appllcable, aIl dlocuments nêcoaa6ry. to create

"r, upùiåptlãtã'Þpo¡, thoreon rnuBt be recordsd ln tho cooa or
Grsrton couttii i;ãï"È;t-ói oeeas prior 99 o¡ s|gultaneousrY
wlth the ¡^"nå*ã"i to ttre Declaratlon effectuatlng the
annerationi

(b) All tares tnd spoctal asaêaam€nta covetlng any
perlod prroi-tõ-tr¡ã ùate ãf anneration relatlng to the real
proPerty to'¡å-ainãtãa-s¡arr bo psidl ot eacrow€rtl¡ anó

(c) Mechanlce llen aff{davits or waivere thall b6

del.ivered t;-[;;-;;t;ciation evlöencrng that-no person'who
has renôer"å ;;;"i;;ã-õi-provraeô mrtêrlols ln_rossrdl to
the consrruËtîãi-ãË-trrã-IirprovemsntB on tho edded propertv
has anv .."iå^iüll; ä; ;;õ;tiiuås s llsn çn anv portlon or
the communiiit";;-; îrirã lilsursnce pollev eht-l1 b"
provlded to-títe-Ãgãoãtattott iisuil'nc- cg*lirst sttch xl€ns"

2. ðnn€Îat'1on bv olh€Ii' -th6 
Oçln€r or Ol{nsEa'of other

contlsuou¡ re01 i;ö;;ñiË:Fe,co¡rununltv mùv Bnn6r the stms

;;;;-;;Ii;taõ!roã-ãi-ttå rollowlns prerequlsttes:

-7-
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I

(a) If thô re81 prop€rty hss nêre ttr8tl one Ch{flsr' slL
such Ñ;1eru <u"ies;-a i"si"" ãunbsr ls provldecl for.ln leçal
aã"nments esÈa¡ilãhrng the ptsporty) muãt vote. unanlmouøly
Iã-ãü¡lããt t¡e entiiãËv oe Èhstr eiôpertv-to :h1l-D:srt¡a-
tlon onö rn.rst eiãã"iã -tfte Ànnexation-Àmeàdment cn{t-obtain
any necess"ty "ã"iãnt 

thereto from mortgageee of the real
proFertYi

(b) The Boald of Directols of thê Àssoclatlon mraf
vote to'approve the BnnBration;

(c) $¡Ï¡ere appltcable, aJl óocur¡entg nêcsaoary to I
create ur, 

"pp.ãpiiãiè-ppon'tr¡ereón-rnu"t 
uu recordeû ln the )

ðãós ot craiLon-County Reglstry of DeedB prlor to or
simultaneously with t-tre nrnenAmãnt ef fectuatlng the 

d
annexatlont ç

(d) All tares and special esseeenentg relsting to the
real propettv tð-¡ã ennexäd coverlng any perlod prlor to the
arâre of anneration ehall be par¿-ãï-eããioi"a; u"-a 'f

(e) Mechanlcs Iien affldavitB¡ walvers.or indemnity
agreements "truii 

u" dellvered to-iñå iãso"tation.evidenclng I

thst no p""oo-*nã-hãã-ienoerea peit'r;ãs or grovfded )

materlôra fn ieq"io to the construcblon of the lnprovanentg
on rhe aôdredr iïåpåit"-n;;-";;-;i;1m whlch rnsJ' con¡tttute a I

llen on "nv 
påitiãn är tne cårsnunlty¡ or'e totsl lnsurqnce

DorIcy sharr úå"iiä"iã"a- to trre-eãsó!latlcn lnsurlng 89âlnst 
n

such 1íens '
3. Ne ReprrireÍre-nt gf Äln?rgqLon: Ñ4. provialon of this <

¡ectarãitoffito-'requlre tha Declarant' or qny

other persoû ot entihy to snnex ""y. 
iããi-piàfertv to tha pran of 't

thtË Declaråtloni iãl'siiri Lnv st'ã?t piàviarõn piohtblt anv real (

properry, $hsrher öi-"ã[-in"luÉreã witi tn the descr{ption ;

corrtaineû in sxhtnii äl-eiã*-tãi"s "únJ*cred 
to snothor 

,\gåãiãration or Ëcheme of itsvelopment' l

4, ', À fcrn of t

nnr,"raiion 
- 1ã ettscbsd herato aa

Exhibi.r D. for,r*á"üy-itti";t;ã;iii-"nt¡ãi Arltttv(tgr) eponaorlns

lhs anner¡tfon {"áSãir"ãï;1,- rt¡e'Sioãsãi-*rt¡if ¡ä-trrs f,ee Elmp1e l
Qlrûêr or ord?rsrs oi'iüã-i*i.l property'-tãlú ãn"sxed,-s:cept that 3

å FhaE€ uåder Dêvelopmont rn?I ue c¡nsiãd-ty tþâ Dscl¡r¿nt or I
subdeveloper aronãl-'irtã rorio*i"s 6hãii tä tt" goneral requlre- 0

ments f,or e8ch Ànnexatlon R*endment'--u"tlà"t to aüaptatlêï La tt¡ê
partlcular annexaLton:

(a) The Annex8tlon tunenôment shåII ileecrlbe th€ real
proÞertY to üo'ännãiea tq ttre pian of thls Declatatfon; i

(b) TÏ¡s ånn6xêtion Àrüendment shall åmend Exhlblt À to !¡

thia Declarstion bv adûlns t räãäi ããããrrptron-or the lond I

to bs annsrôô; ercept thet any åortlon of- the lånô to bo r:

ennerad as Cotñr¡ìon Froperty snafi-bã-actiled to E¡hiblt' C and

à¡eluded from E¡hiblt À; :

-8-
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(c) ff thê land to be annored wa6 not previoualy ln-
clucled in Exhiblt, B, the Ànnexation Àmsndmeût thâIl adð the
legal descrlptlon of said land to Erhlblt B' ss well sB A;

(d) À plan or plans of the land to be annere{l, certi-
fled as accurate by a regigtsr€d survêyor or reglrtered
engineer, wlll be recordeô wlth the cooe or Grafton County
negistry of Deeclg'prior to or slmul'taneoutly wl"th tho
eniexabion A¡nendnent 6ncl sPproPriatety ref€r€nc€Cl thoreln;

(e) The Ànna¡atlon A¡nendment shall contsln s certlfl-
cation that all prerequlsltes to snneratlon of eaiCl lsnd as
herein provided have been met, and, where appllcable, shall
referencè thê PPOA documents. for the snne¡€d land;

(f) Th€ Ànneration Àmendtment ehal1 be olgned by sII
owners of the l¿nd to be annexed and by all lndlvlôusls or
enttties whose ôpproval is requlred und€r the approprlate
prerequlrltea to ann€latlon; entl

(g) When applicable, the Ànneratlon Àmendment shall
stãte lire number of Unltg ln the Phaee being annered.

5. Owners of Unlts in annere¿l lanû, upon recordlatl'on of
tbe nnneratlon Amenðmont, thôIL h6v€ s rlght antt non-ercluelve
easement of use end enjol¡msnt ln and to ths corflnon ProPerty ånd
an obllgatlon to contrlUi¡te to th6 Cofifüon E¡pqnE6E, qnd. 8h811 b€
fu11 Meirbere of the A66oc1ðttotì, Êub16cb to bhe provlslona oË

ÀrtÌcIe Iv.
6. Any Àmendment recorûed tn accordancs wlth tho term8

hereof shall be concluslve ln favor of 811 Peraons who roly
theroot tn gooCl f81th. From anA sfter r€cortlstlon of any
Ànånåment lñ acco¡dance wlth the provlsions hereoÊ, ths resl
piopãtty deecrlbed thereln shall be gub1ect to tha provlslons of
ifrii-O.ðfaratlon ånd all oth€r appllcable Eretton l{oodg Resort
cornmunlty oocumsûta, th€ Jurl8dlctlon of the Àssoclatlon pursuant
to ftrã tärms of thls Decìaratlon, the By-Lawe anCl the Àrticle¡.

ÀRTICI,E III
co$rnon-ProPsttlêq

A. Declarant, by recordstloû of varlous plans, dle9d8 ônd other
instruments, including amondments to E¡hlblt C he¡sof. sbell convey
iiom ti.e to bime tã tfrã Ãssoclatlon Cotrlnon Property.dedìlcsted to the
puipo"u" as Bet forth-l; said lnetrumantg, DecIsrånt covonantB for
Lisäff, ite succeesãis and asslgns, th.t any and aII of.sald Consnon
piõpetiy Bhalt be eubJect to anü-boundl bv tho terms of thls
bãðiãi"tion, as lt ,"i ¡. amendect. u8c anð enJoSent.of the co¡mnon

t;;;;;at et,årl ¡. ""¡i"ã[ to thiB Declaratlon, the Àrtlcles and
ãy:t;;;-of the Àssociátion 6nd th. RuIeE and Regulstlons adoptedl
thereby.

-9-
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B. Declarant EhalÌ rêtâln 1egal tttle to portfonc of th€
Co¡nrnon Propertiea untl1 such tl.mo as it, has substântletty conpleteil
ínltlal improvement8 theroon ond/or untll such time as in ltsjudgmentr the Àeaoclatlon ie abl€ to malntaln the same. Declarant
may convey any portlon of the Corunon Property to the Àssociation upon
substantj,al completlon of the lrnprovements on thst portlon, nlthout
regsrd to th€ locatlon of thåt portion wlthln the overå11 pIan.
Declarant, however, notwlthstandlng any provielons herelDr côvefiantg
for ltseIf, 1ts succeggor¡ anô agslgne, that lt sholl convey to tho
Àseociat.lon, but eubJect to erletlng mortgages anal encumbrances
the¡eon, any and aIl Conrnon Propertles deelgnuteô on r€corÉledt fInal
subdivlslon plate of e8ch Pha8e of the Coínìunity not Ìat€r than fLve
(5) years âftor annèratlon.of each portlon of Commor¡ Property iB
recorded ln t,he Coos or Grafton County Reglstry of D€ed.a.

ÀRTICLE IV
Menber6' Property Rtghts ln the CoÍElton Propertyi

ÀBBoclãt6 uêmborshlp

À. SubJect to th€ provietons of bhls Declrratlon ancl th€
By-Lsws, Rules and RêguIåtione of the Àssoclation, €v€ry Merib€r shaIl
havo s rlghb and sseerûent of ênjoyment ln Bnd to the Co¡nmon
Propert.les, whlch eagernent shall be appuEtenant to sndl paee with the
title to every Unlt; provlded, howev€r, that: no p€raon may utillze
any r€c!€atlonal faclllties on common Propêrtï unl€ga he Is ân own€r
o€ a Resldential Unlt (oE tenant or gu€st thereof), or an overnlght
guest at a Conrnerc{al Unit, snd than only ln eccordance w:lth Rules
and Regulstlona adoptêd by thê 8o8rd,. In adtdlitlon, edch MÊmber's
right and eaeement of ênjoyír€nÈ ln rnd to th€ corn¡non Properties thall
be eubject to the followlngl

).. The rlght of the À6goclat1on, as prÕvlded ln lts
By-IrawE, to suspendl th6 onjoymont rlghts of sny Monber (or
tenant or gu€Bt thsreof) for any. perlod öurlng whlch any
s88essmênt remalns unpaid anð/or any lnfraction of the
Àasociatlon's published Rules ancl Regulatlong contlnues, lt
belng understood that any guspenglon for elther non-pa¡rment of
any sB8esamênt or a breach of the Aesociatlon'E Rul€s and
nqgulstlons shal,l not conetltute a watver or dlecharge of the
Memb€r's obllgatlon to gay asseBsmentE.

2. The rlght of Dsc]ôrtnt during the perlod of control to
gr8nt €aa€m€nta, d€dlcate or othsrwlse tranafer all or snlr Part
of tha cor¡rnon Propêrty (lncluding, Þut not linited to roads and
utllltiea) to rny rnunlclpal, county, 8tate, fsôerðl' or other
Publlc agency, or a publlc utllity for !,urpoBes of malntentnce.
iepetr gnd proservatlan th€roofi ondl thsreaftor, the tlght of
thà soarð oi olreeto¡s to do so, sublecb to such condltlong as
may be agre€ü upon ûnd authorized by vote of st I€Bst
slity-seven percent (6?t) of oltqible vot€!8 preeenÈ 1n pereon
or by prory it a meetlng ctuly held, at whlch ¿ quorum ls
preoãnt, iá accordence with the By-r,ôws' Provld€d th*t written
ãottcO of th€ p¡oposed resolution aUthorlzfng dedieatior¡ or
transf€r is sent Èo e"ery Memb€r SimultanoouO1y wlth notice of

T
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B.
lncludlng
Res :.denÈ I

EBch own€r of o Resldéntl¡l Unlt ghalI have one vote,
the Dsclsrant for any eubstantlally conpl€te but unsolð

aI Unlt.

è/-
q¿.

the scheclufeil meetlng at v¡hich actlon is taken. A true copy of
such resolution wfth a certificate of thê r€Bult of th€ vote
taken thereon certlfied by a duly authorized offlcêr of th€
Àssociation sha1l. be concluslve evldence of authorluatlon by thê
membership.

3. The right of Declarant to mortgage the Caftmon Prqperty
prio¡ to conveyar¡co to the Àssoclation ancl to take euch othêr
actlons as woulil be necesgary to prevenb foreçIoBure.

So limitedr a Memb€r's rlght and êaa€m€nt ln snd to the Conmon
Property 6haII be enjoyed by such Resldential Untt Member's fañlÌy ln
residence. together wlth th€ir tênanta and gueste. anü by guch
Commercial Unlt Membêtr'e overnight guê6t8 Ând auch other p€raons aÊ
may be authorized by bhe Àssociation.

B. Àssociate Me¡ûbers nay be deflned by th6 Declarant during
its period of control of tho Aseoclatlon and thereaftsr by the Board
of Directors, and, aB Euch, may be granted use of, the Common
eropertiea, includlng the rec¡eational facilItl€s located th€rêon, ln
consideration for payment of eetabllshed fees. 6ueh rlghÈ of uae,
hor,¡ever, shall not bs an €aaemsnt, nor ehall any auch Ag8ociatê
Membsr have votl"ng power, an intsregt !n the Co¡unon Propertleg or tny
clairn to any portlon of lnsurance proceed8 or cond€mnatlon awqrds
received by the Àesoclatlon wlth respect to th€ Conrnon Propørty.

ÀRTICI¡E V
Mernbershlp and Voblng Rl,ghtr ln the Assoclatlon:

D€cIarJrnt-' B .Su¿or8edlnq votino ¡lght8
A, À1I osnera of Unlts, upon b€comlng such, sha]1 be deemed

automatlcally to have bacono Mêmbsra of ths Assoclatlon, and thêEe
shalr be no oth6r quallfj.catlon for memberahlp. lIomborshlp ehall be
appurtenant to, Bnd may not bo separated from, ownorahlÞ of s unlt.
Transf€r of Unlt ownerehlp elthe¡ voluntsrlly or by operstlon of Law
shall. terminate the transferor'a membershlp ln the Aesoci¡tion, and
vest the same i.n the transferoo. :

I
If
t
I
r,

ú

tt
ìtï
l)
t;.

C. W1Èh respect to Ownêrs of CoßKterclsl Untts. the followl¡tg
votlng por{€r Êllocstlans ûrs her€by oatebllehed:

1. Any hotel, motel or othet Cor$rnsrclal Unlt provlCllng
accommoclatlong for overnlght gue8t8 shslf have Eout-tenth6 (.4)
of a vot.e for each room houstng overnlght guêBte.

2. Any rsstaurant shall havs five-hundredths (
vote for each se6t avallable to Patrons, as specifled
Iegal seating capacity.
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3. Àny skL area shall bave four-hunðretlths (.04) of a
vote for tbe number of persons representlng its Peak hou¡Iy
uphi11 Iift capaclty.

4, Ãny other type of Commerclaf Unlt ehall have one vote
pe! one thousand (I,000) aquars f€et of intorlor finisheCt
conmerclal apace, ercluðlng basemente ancl attlcs.

D. lhe Declarant ahali hav€ one vote for ev€ry ten (I0) acres
of unlmptoved land whlch hsõ been submitteü to thts ÐeclaraÈlon as
Erl6tlng Ldnd.

E. Each M€mber who hos pald all ð58e88ment8 due on hla or her
Unlt by ten (10) dlays prlor to a meetl.ng ot the UnIt O0tnel8, andl who
is othãrwise'quallfleö her€unðe¡, sha]1 be entitleo to vot€ on m¡tters
affecting such unlt whlch are submltteÓ to s vote at that n€eting of
Members.

F. lrthen qny unlh is owned by more thsn one p€rBon or entfty in
joint tenancy, teñancy 1n co¡Iuron, or any oth€r mann€r of Joint or
óon¡notr ownerihlp or làterest, auclr Persons or 6nt,itt6s collactlvely
shall be entftled to cast the vote, andl lf øuch persona or entltiee
cannot Jolntly agre€ as to how such vote sha1l be cegt, no vote shall
be alIoweô wl!¡ iespect to Euch Unlt. Unlegs notlffed 1n writing to
the contrary, the Àseoclatton shall be allo¡red to aesume thab the
vote(s) of äny onê ovtner le authorlzod by the other owner(g).

G. NoÈerlth8t8ndlng the foregolng or anythlng contaln€ü ln thls
Decl¿ratlon to thê contráry, Decl6rant shsll have the sole and
ercluslve rlghb to sPpoint aII offlcers and dfrectors of the
Assoclatlon, until the ea¡flest to occur of thê followlng:

1. Seven (7) years from the date of, recoróing of thig
Declaration, provldeã tnat Eueh period of control shall be
auto¡natlcoliy-erbondedt from yegr to y€ar untll such tlme ae the
D€clarant haË comgleted conetructlon of one thougand five
hundred (r,5oo) näsldtentlsr unlts¡ snd plovldedl-furthor thqt
such date of cãntrol shall not erceed flft€ên (15) years frotn
t.he Ctabe of recordltg of thls Declatatloni or

2.Dec]'arent.swrlttennotlcaÈotheAseoclatlonofltE
electlon to tran6f€r cont¡oL to the Àsgoclatfon'

Durlng the perloil of control as ast forth heroln, I{emberB of the
esiocístionl otherwlse quôltfi€d h€r€undsr, BhaII havo non-votlng
*ã*Uãrif,fp, unl€aa the provlsions ot thlg sengencs erpre'sly g-rs

;;ñ;d i.iårtue [õ " 
p"itfcular lsgue by a wrltins slsneö by the

Declarant. Upon óecfã¡ant turning contiol of, the Àeeoclatlon over to
the Mêñ¡eEs as provided herein, it shalI tllo approprfate documants
in rhe coos and c;;¡tõ; ðõ""ty'Regtstry of Deed8. Thar€after, for as

rons aB oecrsrani Ëãi-'uni-ãtinätãrtíp-ln-terest 1n propertv d€scrlbed in
Exhibit À, B or ð,"iË ãüäri'-ãõ"Efñüe to have the rlsl¡t to appolnt one

Member of the Boård of Dlr€ctora a8 plovldted for ln the By-Lâer6'
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covenanrs "r å::i:::"TI n""o"i"tron,
anrl Oernera for lnplôvements and Ànnusl

and,/or SÞecial Àss€EjilneI¡tBr Ll€ns Cr€atsd Therefor

. À. Resiflênt.iar -u4it owner', Each oernor of any Resiarentlalûnlt' by acceptance of a deed therefor, whether or nãt it aharr be soexpresseó in such deed, ls cleernod to covenant anct agree to p8y the
cofnmon expense asÊesÊment, du6 thêreon to th6 ¡seociatlon, Such
asses$ments to b6 establlslred andl colrected ag provlded hereln and lnthe By-laws' Each Reei.alentlal unlt owner shall be aaB66s€d on atrequal basls. The covenant in thie Àrtlcls Bhall not conetltute aguaranty or promise of 8ny kindl by Doclrranb to pay any 6uch unlt.Ow[er's ossosarû€nt or other obligation, other thãn-Declar¡nt.sobrigations, if any, a8 an lndivictuar negldenti¡r unit owner. common
expense ässessmenbsr together with Inter€8t, costgr antt reB8onableattorney'e feee for collection, lf any, shall be a charga andcontlnulng lien upon tl¡e Resldentlal Untt agalnst whlch esch auch
assess¡ûent is made, Th6 same shall be tho per8onal 0bJ.lgotl.on of theowner of such unlt at Èh€ tlme each guch ¡ssessrnent fal.rs due. rttopereonar obLlgatlon foE dtêlInqu€nb a8a€sÉmentE shall noÈ pas6 to anoerner'a succ€sgors ln tltl.e unl.esa axpretsry aseumeû by thern, butshall remaln a llen agalnst the Unit involvàd untll patd,
Notsrlthstanding anythlng herêln to th€ contrary, howãver, any lien ona Unit for dellnquênt aea€Bements or other chaigee oweCl to theÀssociatlon wirr be subordlnate to a flret mortgage on the uni.t which
wâ6 r€corded before.the üelinqu€nt aasesament lra8 due, andl any oareor transfer of a unit purruånt to s forecloeure or a deed in lleu offoreclosure of a firet nortgago ghåI1 ertlnguleh a subordlnato ri€nfor assesemenÈB or charg€s agalnsb the mortgaged unlt whlch accruedprlor to such sale or trangfer.

B. Commerclal Unlt Owners-. Eûch owner of a Conrnercial Unltwhich ls submltted to the Declaratl,on sharl ba rlabla for common
erpense tas6sEments. The BoBrd, ln ltB sole dllaeretLon, ehaIldeterrnlne tlre amount of, and arlocato Bs ðpproprlats the conn¡onexpense sssessmente chargeabre agalnst co¡runorclal unlt or*nere whosharr be asseg8ed bassd on thelr respective votlng arlocations sE set,forth in Artlclo v. such conmon €xpena€ ass€aaments, together wlthinterest, costs. and r€asonable attõrney's fees for cotlãction, ifany, shalÌ be o charge and continuing llen upon the Coflrn€rcial UnIt
against u¡hj.ch e6ch such assessment là madle. The same shall be thepersonal obligation of the oern€r of such unlt at the tirn6 €ach 6uch
assessment faIls due. The personal obllgation for dellnquent
assessments sharr not pass to an owner'g Buccassors in tltle unless
erpreesly assumed by tham. but shall renaln u lien agalnst the Unit
invoLved untlL paidl. Notwlthstsndlng anythíng hereln to thecontrary, however. any lien on a Unit for dellnquent assessm€nts or
other charges owed to the Àssoclatlon wilL be gubordlnate to ð ffrst
mortgag€ on the Unit which was recorded bofore the dlellnquent
assessment wôs ð.u€, and any eale or tfônafef of I Uû1t purauant to a
foreclosure or a d€€d ln lieu of forecloeure of a flret mortgage
shall erblngulsh a suborallnate fien for asseggmentg or chårgea
against tho mortgagad Unlt which Bcc¡ued prlor to such eale or
t r ansfer.
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C. Ànnual ô8ae8aíìents levleat by tbe À88oci8t1on 8h811 be ueed
ercluslvely for promotlng the health, esfety, plesauro and welfar€ of
MemberÊ anct Associate tlt€mberB, and coets and €rpenaea lncfdent to
oD€latlon of the Ageociatlon. lnclucllng' wfthout llmlt¡tlon,
rnãlntenance, repalt and replacerÌent of the Common Propertles and
improvementi foðated thereõn, servlces furnished by the Àøeoclatlon,
mairqgement fees anal payment of sll b.areg, uttllty fo€B and lnsurance
premturns on the Coriflron Prop€rty.

D. Th6 Bosrtt of Dlrectore sl¡all fir anð determlns fron t.lne to
tlme the aumg ¡recegaarY to Pay Colru¡on ErpênBgB 6ndl tha]l provlde,for
thê allocgtlon of aa¡essmenLs ther€for andl the colIBctIon thêEeof ln
the rnanner Beb forth in bhe By-Ì,8w8.

E. The Assoclåtlon sh81l, wlthin tsn (I0) days of the roguest
bhêrêfor of snfz Own61, ot of, Bn Oetne¡'e mortgagae, -furnlsh to guch
Owner or rnortgãgse a cortlflcste tn v¡rttlng, slgned by an offlcer of
the Àssoclatiõn, aettlng folth whether or not 6n ow¡r€r ls dellnquant
in payment of any agse6im€nts. 6uch cerÈlflcate ehall constitute
conËIùsive ovldence of the papent of any ssaeaamenba th€rein Etôted
to have besn paid.

F. Declårånt ehalI be resPonalble fo¡ all Lnltlal lmprovemenbs
on Conmon property prlor to convãylng Lhe 899€ !o the ABBoclotion,
*frtctt may inciud€ cõnstruçtion and/or tngtsllatlon costs of atrsetg
of ioEdwãy6; atreet }Ighting, rôcrestlonal facllltlesi Iandecaplng 8nô
Ã"y ottte.- fåf t:.of troprõvemenùs to the Cornmon Propsrty. Notwithstand-
Lnô anytnfng to tftã ãonti¡ry, D€clarãnL thsll not mske the Aesocfatlon
teipottËllte for such lnltlal conetrucLlon and/or instalÌatlon co6ts'

G.E¡cept¿eotherwisgProvidedforhgrgln,thefollowlng
proper¿iÊB desèrlbe¿l 1n thlg Decl¡ratlon Eha1l b€ €r€mpt from
ãgsãssmants, charges and li€ng croaÈ€d heretn¡

1. AII Common Propêrty owned by D€cl8rånt or tho
Associatloni

2.AllpropertyonExlEtlngl,anclwhlchcannotbeôevoted
to regldlentlal or conrnetclal u86 becauBe oÉ munlclpal, state
ancÌ/or fêderal prohibltion6i and

3. All Addit'Ions1 Lond.

H.sPeef8108õosEm€ntsfo!ce!'ftalimpr-ov€mèntgoErêËtorgtlÕn
of Cofûmon p.op"tliàã-rãi ¡" ievleû ¡i tf¡e Boçrd ftom tlms tô tlnå
baged on the allocatlons of voting pårãt 

"ãt-!ãt!tt 
lf¡ Àrtlclo.V'

Furthêrmore, lf any Dlemb€r cauÊ€ro dãnage to the c?1rngn Propeitlee
whtch n€c€6E1t6tãã'rãpãir by the åsssciation. or if ttt: Assacl¿blçn
ii requfred to eipenA-r'onl€ã to rernedy vlolatione of.ths coven'ûta
ãna iåitricttons-in [h1s peclaration or the publlahedt Rules and

Reguletlons of thã ¡s8oãt"tfott, then th€ Bo';d rney impoee a spPcJ'al
assesam€nt upott Ëñuï-ñtú; involved for ths dlrect coata to the
Àssoc!stion for päiÈormins such repalrs or maintelglce or for
iãmå¿yi"q suct viõisttonsl lncluding ressonable attorneye' feee.
such speclar aesããsñãni-iituir qonstítute a 1Íen agalnet the Member's

ïJnir. brr *hsI1 ããi"Uä"tñi;ãsão-*iñòur ar least tsn (10) davs written
notice ana opÞorlu"fiv [s"b* ¡eara aÈ a meetlng of th€ Board'
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ÀRTICIJE VIT
Board of Directorg

The Àssoclation shall be governeCl by
provicled herein and in th€ By*Laws. Untl

"*l
I

I
¡
t

the Boarð of Dlrectors ss
I the DÊclarant haa

transferredl cont¡ol of the Àssociation as provlded in Article V, the
Board sha1l consíst of from fíve (5) to nine (9) Directors oppointed
by the Declarant, During the period of control, Declarant shalI
appoínt au Dlrectore at lesst one, but no mols than thr€ê (3)
Residential Unlt clwn€fa fror¡ tho varlous resldentl¿1 coftmunltl€B
subject to thls D€claration. Àfter such trsn8fer of control, the
Directors shall be elected at large from the menbershlp, ercept
Declarant shall retain the right to appoint one such Dlr€ctor as long
as it owns 1an(l or Units in the Comrnunlty whieh it holcls for sale ln
the ordinary course of buslness. The Dlrectors Bhall b6 elected to
serve three (3) year staggered terms, as provlded ln the By-Laws.

ÀRÎICLE VIII
Aßrhi:Þeqturð I çontrol Coruni.ttee

À. Declarant reserv€a the rlght to appolnt th€ llemb€rs of the
Archlt€ctural Control Corunittee untll tho Declarant has not,lfleit the
Board of Dir€ctors of lts coml¡lstlon of congtrucÈion of the finaL
Residentlal Unit. Thereafter, the Board may either act aa or
continue the Comnlttee.

B. No bullcling, çall, fencê, sign or other structuro shall bo
conìfûenced, erected or maintalned upon the Eri6tlng Lsncl or r Pha8e
Under Development, rror 6hall sny erterlor addltlon to any €¡lsting
structur€ or e¡terior change or alterstlon thereln be made untll the
pLans snd speclffcatior¡E th€refoE showlng the nature, klnd, ahape,
helght, materlal6, ånil locatlon of the same, togêthBr wlth sny
landscaping p1an6 related thereto, shall have been Eubmitt€d to and
approved in wrlting by the Àrchitectural Control Commlttee.

C. In rendering its decisions, the Àrchitectural Control
Committee reasonably shall evaluatê the harmony End compatlbtlity of
proposed improvernents and/or alterations with the surroundlng
structures and topography ancl sl¡all act in accordance wlth ot,her
standards 6et forth in this Declaratlon, antl the By-Lsws, Rules and
Regulations of the Àssociation.

D. ln the event the Archltectural Control Coíì¡nitbee falls to
approv€ or dlsåpprovs ûny deaign and location witÌ¡in tirby (60) days
aftor completlon plans snd spêcificatione have been fully submltted
to it or, ln any 6vênt, if no suit or othêr proceedlng to enJoln or
prevent the structurê, adilltion, change or altorqtion has be€n
commenced within sixty (60) days aft€r th€ completlon thereof,
approval will not bo ¡equlred ônð the provLslons of this section
shatL be deemed to have boen waived with roapect to such Étructurê.
actdition, alteration or change.
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E. No tr€€6 Or Ehrubbery shall be planted of mal.ntslneô on any
portion of the Exlstlng Land or a PhaEe Unôer Dêvelopment whlch abuts
ã roadway or other Comûon propgrty unfesg or uûtll ths p1sng th¡Il
have bee;1 ÊubmiÈtod to th€ Architectursl Control Cotffûlttea, showlng
tho location/ arBa and helghb of the PropoÊsd Planting and the
materiale to be used.

F. The provislons of thts Arttcle thall not, apply to Dsclarsnt
or to ony SubdäveloPor (who sh811 be eolely.governeil.by the DeclaEsnt
under riifrts ¡eservãd in Artlcle II, 8.4.) ln the bullðlng of new
structures on land owneð by Declarant or a 6ubdqv€loper or wlth
;;;;¿;t tõ initiar clearlnã, gradlng ancl landecaplng of such land'

ÀRTICLB IX
Neceasary E:rterlot Repai¡B by Associatlon

OccaÃ;Lsned bv Neolect o(-l'Iember of pPOe

Every Residentlel untt owner, by acceptance of.tltle to the same,
covenants that he,-uttu ot tt wtll nol Permtt the,e¡terlor of thâ Unlt'
or sny improvementa thereon, to be rnalntelnød oth6r than ln good
repali ¡nà in û aafe, nêat and stbrsctlve conitltlon. In addlltlon,
thã PPOÀ documênts tor each Resi¿le¡tlal Pha6e muBt obllgat€ the ÞPOÀ

to malntain âny cortlfnon sreBs and/or cofnffion ÊlemBnts wlthln the PPoÀ
("PPOÀ Comnon Área') in good repalr-ancl in a safe, neaL' and
Àtii."tirã con¿ition. ¡áy uenbãr who falle so bo f¡ralntâln th€
exterior of that r,fãmUer's'Resldontlal Unlt, or any PPOA Ì{hich fBi16
ao to maintain the PPoA coÍfiìon Àrea, to the Point wher6, ln the
judgment of the Bosrd of Ðlt€ctora, a condltion hae arisen
åonÉtituting a hazard to persong or.property-or unslghtllness tending
;á;ã;;ãii-ió affect the và1ue or enJoaenr of nelshborlns units,
;h"ii-iãå.i"" wrj.tien notlce from the-Board epeclfylng a1l condltions
wblch vlolate tne t'ternber's covsnBnt8 or PPOA's obllgatlonA As A€t
iorth herein, and grant the lte¡nber or PPOA a perlod 9! no 1e88 than
;;;;;y_;nã (ár) ¿ais to correcr each conditlon (provldecl, however,
in.i-tfrà 

-p.ifoå uiiõre¿ for corroctlon ahall be eubJect to reasonable
ertenslon Íf the "ã"aitiorr" 

complalned of can ba correctad but the
ããiiããtlãn requlrás- rnoro tlme Lñan provlded in the notics, and ttre
ùember of PPoÀ ¡eéi"; to cu¡e Promptlv wlthln auch- perlod and

lñäiããrlãr drrlqeitiy turaues ðornpletlon). Notwlthstandlns the
ioregolng, such-adva-ncã notlce and grace perloô shall-not be
necèasary rn cas"-åi";;";;;;;ios Iníotvlng a rearonablo p€rc€ptlon of
A;;;ã; tô rrre o. piopuiÉi. rf t Mernber ór PP.A' so notlfied' has
nor rectlfled the ;;;ãi¿iä" or condtttong clt€d wlthln the tl¡ne which
the notice allows for the game, tho Board sha1l have the rlEht' but
;;¿ Ëil-;;rig¡ùrqttl-Èhioùsn ltã asonta' emploveea or ôoslsness' to
6nt€r upon eatd unit or FpoÀ cofûmofr Àràa fór Lhe purpose of palnting,
;;;;ltlñ; rnãiltt:àï¡luq. ån¿¡or reËtorlng the same' and irnprovements
;;ã-iilãã;ubi"s tñ;;åå.- õoste 'of, Euch work ehalr be aeeesged

iäãrãIï-Ëi;-Mã,ñbå;-;i Brs¡ for whom rhe gervices havø been

;å;;;ärrð:-;Ë;;.ãä"rãn{,-i* gte case of, a Msnber, thal} b€ due in
süöltlÕn to alt othe¡ Àssesamontc snd changag to whlch th6 tilember and

ths Member's Unit are eubJect under Àrt1c1o Vft snd shall be both â

;;;_;;;1-;¡irqãlron ór tnã lrember and a 1len asainst the Member's

unit as provlded in Ártfcfe v¡ ' In the case of, a PPOA' the
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assessment shatl be both an obllgatfon of the PPOA and a llen sgslnst
the PPoA Unlts. Full palment fro¡n the Msmbsr o! PPOA th611 be ðu6
within thirty (30) days of preeentatlon of an involce for the work
performed, ancl If the lnvoice oE any portlon theE€of remelne ln
ctefault thereafter, it shal"I carry interegt åt thê rat€ of elghtaen
perceût (181) per annum from the ilate of the invoice. In the evsnt
the À68ociation has to take legal actlon to côIlôct the auma dlue, the
p¡evailing party sha11 be entltled to 1ts reasonåble costs and
âttorn6y'6 fees.

ARTIC¡E ¡(
Qgnerql Re-slrictlons on Resiclentlal unite

A, No obnorlous o¡ offensive activities shall be carrleCl on
upon or withín any Unlt or pfoposed Unlt, nor tholl anythlng be done
which may become an annoyance, nuisânce ot h¡zard to tho neighborhood
or to any portion oE the Community.

B. No anlmals. Ilvestock or poultry of any kinå shall bo
ralsed, bred or kept on any portlon of the Existlng Lånd or of s
Phase Uncter Þevelopment dedlcated to reaidential uee, other than
êorrunon househol¿t petu. provi¿t€dl thst tÌ¡e Istter ûre noÈ kePt, bred or
malntalneil for ûny commerclal Pu¡pose. whero pet8 are perrnltted,
they shall be leashed or otherwlo€ unilêr control at all times r¡hen
outdoors. À PPOA may bavo a Íì016 f66trlctlve rules relatlve to pets;
and it may apply to the Boûrü for a rralver to permlt the keeping of
hor8eõ ¡.rithln the PPOÀ, whLch thê Boårô eÌ¡411 have thô dlBcretlon to
grônt if lt determ{nes that the chôracter of, th6 PÞoÀ ls epproprlate
for the keeping of horses and that the Bame shall havs no advsrge
impact on the Corununlty.

C. No portlon of the communlty ehall be ueed or malntalnod es
a dumpl,nq çroun¿l for rubbleh. Trash, gtrbage, anil the 1lke shðIl nob
be kept ercept in sanlhary containera, AlÌ equlpment for th€ storage
or disposat of th Ëame 6hs11 be keep in clean and aanitsry condltion.

D. Each owner of a Resldentlal Unlt shall rnaintaln, cle¡n and
keep free from unslghbly objects to th€ entry, Portlco, patio, dsck,
drj,vev¡ay, fÌont yaral, and back end slde yards adJac€nt to hle Unlt.

E, No clothes Iines or simiÌar structures vlslble from the
Corfuûon Property or oth€r Units sholl b€ p€rmltted on the erterior of
any Reeidential Unit.

F. wlth tesp€ct to Re6ldentlaI Unlts only, trailer8' trucka.
unlicensed vehlcles, commerclsl vehlclas or th€ like nay not be
permanently or contlnually parked by or under the authority of any-
ilember on ãny drlveway, elsãwhere on th€ ortarior of any Unlt. or in
an otherwise vlBlble iocatlon on the Eriatlng l,and. Êuch veh1cles
nay be kept wlthin s Unlt gårsge as long as th€ same fit ln eold
gaiuge anä said garage contains a full garsge door which ls kept
closed.
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G. Recreational vehlclea such aE boatg, camp€ra, sll terraln
vehlclea and snowmoblles, not rnor€ than twenty (20) feet in Length rnay
be stored Èernporarlly on th6 erterlor portion of s Re8idôntlal Unit,
subJect to the Rules Ênd Râgulatlons of the Board, as long as sÈl¿l
storagê is not unslghtly ,and 1g llmited to no mors than flve (S) ôays.

If. À11 Resldentlal Unlts shall be us€d for slngle or
one-famlly occupsney [which t€rm EhaII lnclude groups of up to four
(4) unrelated adultsl.

ARIICLE XI
lllf Scel laneous* Serv-ice¡ Àuthorl ze4

À. Th6 Board of Dlrectors shâll perform or contract for, at
its erpens€, grop€rr mânag€msnt and malntenancê of the Common Property
and carry on certaln gsrvLces connected therewlth, for the benefit of
the Comnunlty anil the Owners therein. Such nelntêngnce snd servi.ceg
may include, wiLhout linltatlon:

l. General landscaplng and malntenance theroof lncluólng
care foË, sprôylng, trinìning, plotectfon, plantlng and
replartlng of treoÊ and ehrubbery on any streets or other publtc
or guasl-publlc plôc€s or vrrys wlthln the coÍmon Property sûd
malntenance of any grasry areas whlch are Ln streets, at
lntersectlona or ln othor publtc or guasl-publlc placesi

2, Gen€ral malntenance of any roôdg or othsr rlghts of
way dealgnttsd or conveyod Es common ProP€rty lncludllng removal
of 6now, ice, leaves and debris theref,rom, r€pavr.nE and repa{rs;

3. M¿intenançÊ snd operation of any ltghting and 1ightlng
fl¡Èures along atr6ets, parklng år€ras, padeotrLan wayo, and auch
other pace8 vrithln or adlJlcsnt to Consnon Prop€rty wh6re llghtlng
may be deemod aavlsðble by th€ Àeeociatlon and not Erovlded by a
munlcipalltyi

4. Enplojrment and componeatlon of quallfled lndlvlduals
f,or the purposo of ptovtding such aurillary pollce Protection as
the Àssociatlon rnay dÊem nôcè8a6ry or deBirôble in atldltlon to
that rendered by government agonci€a;

5. Provlslon for shubtlo bus servl.cea throughout the
Communltyi

6. Provleion and/or matntên8nc€, wheE€ dee¡îed nêcesaa¡y
by the Âseoclatlon, of slgna for m8rk{ng Btreêts, glven
directlons, or warnlng of safely hqzaldgi

'1. CollecÈlon and removal of tragh ancl garbage fron th€
Common ProPertYi

8. Malntenancô of 811 recr€âtlon areåa wlthln the Cot¡ulìon
ProÞêrty ånd aa Provlded for ln anf leas€ of rocreatlonal
faclllties;
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9. Provislon for the cleaning and rnalntenance of any
streans and natural or artificial water coursea or briðgea over
the s aÍne ¡

10. P¡ovtslon ancl malntenance of tralle and paths for
reÇreational usei

I1. Provlelon for flre service, if itêtêtmtnedl approprlate
ancl authorized hy state and local authoritlesi and

l¡Z,Provlsionfor,lndependentlyorincooperatlonwlthany
other ãpprãprlate euthority, þerson, firm or corporation' any
óÈirer tãèrtitles, servicesl'oi arnenitles, ueeful or beneflclal
t,o the MemberË and/or Àssocl8te !'IBrnbers'

ARTICLE XII
Eqsementa

A. The Exieting l,and, Common Property and any
Develotment aro subjeðt to prto! €ôsemento of record
f ol).owing adldlblonsl eôsemêntË :

Àn ea¡em€nt for encroachments c¡eated by conetructlon'
anô overh¡ngs of th€ homêa or other irnprovementa as

or constructg(l.

n

Phase Under
anct to the

r

,l
I

ta

t:
I

2. Àn eas€msnt upon, åcEoss¡ over aná undor the land for
rnqreeã, "ti"ts, lnststlatton, rsplsclng, repalrll?,.-tld
.äiiiãfí.ri"é alr'uttrlties, lncluó1n9, but not ltnlt€d to, tçater,
Ëãräi"l s"ã, t.l"ptã"ãi ãita erectriålt'y' ånd-å.maBt€E o¡ cebls
televlslon attt"ntto ãi.l"m. Any cor¡pany provldtng tny of 

'siôiã."icãs Eharl have-ttt" ilgltt io tnitlrt' erect and rnalntaln ¡11

"ãð"iuiiv 
cabre, *irãs, prões anð other conclul! undetgtounð snd

otlr€r necesoary equtprnänl ãt or boLot¡ srqq€ anó-to.affk and
ilr;¿r-i;-ãj.ectircãt,- cabre terovlEion ãnd/or telephone wireg'
Ëriôuil", un¿ ottt.i-conduits on, abov€, acroBs and-under the
;;;;;-;;å ãit"ir"t otallg or 6nv unft snd metsrg and shutoffs at
;;-i;"iã; ã.ro unitu, provlded-such.rlshts thsll-b€ stercla€cl

"ritrrôri 
unreaeonabiã'f'ntertetence wlth units, and Provl¿led all

suãh wor¡. undertaken iE compl€ted anil any rosultlng damaqes
prornpLly rePalred.

3. Àn acc€ss easement to alf pollce, flre protectlon'
ambulance, and EInIlsr p€rsons, comPänlee or agencles performlng
emergency servlceg.

4. For slope control purPoË€s, D€clatBnt End'/or the
Àssoclatlon r€servãs-irtã iisñt lo grade anô prant slopee ontl

;;;;;;Ë-thã ãõins ã; ;;t ããÉi"itv wtrtcr¡ ¡rtshL lnterrere wlth
irõpe rattou "ppioiãa-ai¿zðr 

created bv Doõlarant' or whlch
;i;ñt ;;ã;i; ã;;Ei;;-ot ãri¿i"s probrems or chanso' constrict or
retard dlrainage flow.
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B. There 1s reeerved to the Declqrant untll it shall hovo sold
aff Phases contalned In the Corrnunlty: (1) an €sgoment ovsr andl
through aI). parts of the Conunon Property to use the eane ln any
manner ln ald of sales, provldeð that euch uee does not lnterfere
unreasonably wLth the rl"ghts of Unlt Ownere, snd (11) th€ rlght to
use any and all unlts of uny size in any locatlon owned by the
Declarant ag moclel units or oâlos offices witb th€ tlght to telocstê
the samê from ti¡ne to tine. The Declalant €tprossly reeervee the
right to re¡nove all lmprovementE v¡hlch a¡e use¿l by the Dsclsrtnt a5
salag offlces and rnodel unite whlch the Decl,arant môy erect fro¡n tlme
to timê åncl which are not deaignated as ¡ unlt by the Declaratlon.

c. thê Þeclartnt erpr6Bsly rêEerves I tranaferabLe eaBement
wlthout 1i¡nltatlon or restrlction to facilltate the ôeveloPment of
the Erieting Landl, Commo¡l Property and Àðdltlonal Land. 6atd
easemant shÀlt conslst of the rigbt to uga the roaClways, utilft{eg,
walkwaya snd all other parta of the Cormnunlty ln connectlon w{th the
constructlon of lmprovectente snd for neceassry BccesB to Exlstlng
Land, Common Property ancl Ãddltlonal Lantt. The DeclaranL
epeclficalLy r€aêrves the Elght and easement to make connectlon to
guch roadlways, utllitles. walkwaye and oth€r parts of the Cornrnunlty
ag are ftgcgÉaary for such purPoaeB.

D. The Cgñßunlty shall be gubject to eaaenants erhlch are
creåted hereby for tha beneflb of Tho SatÈer Companles of New
EnglanCl, its eucceaaors and aaelgns, whlch åre or msY bscom€ the
ownere of certain land¡ contlguoug to the Com¡nunlty, to sllow ingress
and egress on, over, and b€low tbö sutfsce of the Comun{ty aø rnaybe
necesiary to enable conetructlon of structuree on the lrnCl owneû by
The satter Compenles of New Englanû, ss well as constructlon and
instaflatlon of acceSa r.{ayg¿ ut111ty servlcos anô othe! lnprovements
deemed by the Eatter Companieu of Ner.t Eng1and, ltg succeaeorg and
asstgne, nêcêssary and it€slrable ln ths dgvelopmgnt, use and
naintenance of the l¡nd owned by them in eccordsnce with alte plans
spproved or to be apptoveð by the neceaaary gov€rnment¡I authorltlesi
piòvldeð, t.hat guch easementg shall arl'gs gnly 1f tndl wt¡en tho ¡sid
óontlguour 1anä becomes Àildltlonsl Land and la ådûod to E¡Ì¡lblt B bv
a¡nenð¡irent to thte D€c1ârstlon; gnd euch eagements shall be
appurtenant ho and run with eald contiguoue 1and.

E. DecIôrant r€B6rv€6 the rl'ght to erecute, acknovrledge'
dellver anô record, wlth the approval of the Bosrd of DirecÈorB of
the Àssociation, easenentgr rlghta of way, llcenses and slmilar
interests affecÈlng the CoÍñon Þ¡oP€rty.

F. Notwlthetandlng anythlng contalned hereln¡ the D€clarant
shaÌl have the right to own and rÊnt any AeÊIdentlsl Unit in the same
manner ås sny othãr Owner, lncluitlng Untts whlch hava been previously
convêyeil and 18ter re-acgulreõ by the Declarsnt.

G. .Ihs Board shall hsve the power (wlthout eubmittlng th€ Êame

to thè uf¡lt oÎ¡lnera for approval) to suthorfze the officers of the
Àssociation to êlecute all and any eaaemonta authorlzeü by the
Declaratlon ag Ít rnay deem desirablo for the benêfit of any other
person or entity (incl'udting UniÈ Owners) over, under, above or
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thfougtì any of the Erlsting Land, cofrunoû Property or a PhãBê und€r
Develõprneni for such Purposes and upon such terns as the Board ln lts
iórã-ji,ãõrenb deems ôäsiiable. The offlcere of the Àssociatlon thall
ù" å"é*.á to be Àttorneye*ln-Fact for all the owners 1n erecutlng
such authorized easernenisi provlded, however, that ¡ny such eûsêments
shall not lntertere v¡ith the use and enjol'rnent of unlt ownsrs.

ARTICLE XIII
AmendmentL to DêclaF8tlon ånd Bv-Law8

À. PrÕÐosÃl-36.--å&€n6neÃEÊ. gubJect to subsêctlons C sndl D

below,lrneffit1onañd.By_La9'8fû8ybop!opo6ed.only
Ë;-¿;å i:oãrd ãi ¡y-peiiirol eisne{ Þy unrr onnêrs ownlns 8r leåat
ñ€;;;.ãi;ã-såt".i't-iããii o¡ tñe.unrts' A deacrtetfon or anY propogeð
a¡ne¡rdmsnt õhstl "cãoàpi"i' 

tho notlce of any r€gulqr or-epectal
;;e¿il; àt-*fricfr euch-prõposed amendment Is to be votad upon,

B. ÛfÊtlurd of Arnendment. Ergegt ln casee for whlch the
oect¡rãiia@trnethodsofarnendment'orr6quirega.
ì;;;;;-¡16¡orirr. tt¡ã psõiitit{on anCl By-Lsws may be smendedl only bv
tñå'ããräãåå;i-åå ãf têagt tt*o-thirds (2/3rdg) of thos€ lriembers

;;;";;t;-1o--p"tuotr=ol-¡i-piqry. snt'ttieô to vote at anv meotlns of
tÈå ¿asäcietion et nt¡i*i, ã quãluftl ls presont, ðuly held ln acco¡dsnca
;iËh"r[;-FiÀvtetone of th€ Èy-lawe. . Ñotwlthstandtng th€ for€solris,
no amenðment wrrtci aii.iË-"ãi, ãitãrfor bountlary ot àny unlt for whlch
a certlflcate of d""rpãnõv häs bean lggued, whlch permanently rovokes
; õ;ii-ñãi;s-rréhl-ãi ãi'tjov*"tt of th€ corn¡non ProP€rtI€a, and/or
putr"nenify aftecË;-a Unlt-Oiner'a rlght to vote.or obligatlon- to. pay

ã,;;;;;tn;;ai, slari-bã ãrrectlv€ withoút the wrltten saaent of that
ii;l¿-O|,'.i-("tc.pt f" tn" c'se of termlnaÈion of th€ leEal ststue of
tüã-riiãli"s iinai ;-änã--"o-"*ãndmsnr sh811 b€conìe effêctlve whi.ch

iï^iiã-ttt" ífqhts'ótãi't[uii-to tbq Þeclatant bv thls Dôclsretlon or bv

t.ñä-;y-iã;s, wlthoút tho concurr€nç€ of th€ Declarant to auch
anendment.

C. ttni\EhçJq.¡Jm64ûm6î! bv Dqe-ln ' -Notwlthatandtlns
anvthliq t 

-îÁvan- (7) yoarÊ from the date
ã-Ë'iäcäí¿inc-or tñïã-ñãêraistrsir and foi each Euch v€sr thoreafter
üitii-ðåãiãiaái nTi-c;û1piãúã cotrstruction of, one tlrousand flve
;;ã;"ã-ii.soaj ¡iãili;;ii;i'u"iis. -but no later than rirteen (15)

;;;;-ioôro' t¡e'aaiã-oã- iãeordLnq of rhls Daclaratlon, ths DeclôÉant
shal1 have tne unfiaiãr¿i rtg¡t be amend thle oeclaretlon, as 1b

d;ã¡lr; ãipiopirate iãi the Brõtectlon and enhancement of th€
ä;ä;"i¡;;-ãrã-iie-pã"iä"uãi inal:. not resulre or lagg tho Joinder of
any unil o{"¡n6rs; 

-Ëcçyt¡;¡ 
that_no such smendment shall altsr the

¡oïrnåäii"" of anyîfrïË-ãõnveved ro I unit otlner, or r€voke ü unit
õ,!i;;i;-;isùi or"oilã:i*t;a ii ttte common Propertles- conveved to the
¿*ãåå:ãtf"i, o" aãoåiåely affect-a unit oetner'a rlght to vote or
o¡iiqaùion lq p"y-åesãssäsnts Ûþder thld D€craratlon'

D. T'iJnJ.t'ed oDt-ottt PrQyfFlon' Notv¡lthÊtanging anythlng to -the
contrary hereinrÏr*-thã e"ent-Che dt. Washlnqton.Hotel 8nd relsted
faciritles tre "rri*iitå¿ tc ghe Flevisions oi this-Declðration bv

Anne¡ation À¡'lÞn¿ã;;;:-Ë¡."ieri ¡eãoñìins a com¡nerclar unlt' sald unlt

{
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B. Subaequent to
terminatlon, t entlre Coßunon Property sh¡II be to be owned
in connron by ¡Il of the Memborg the Comnon rty shaLl baPrope

tofsubject to an sctlon for partltlon at tlre sul sny euch lllenber or
the holiler of 8ny Iien on the Unlt thereof, in Yrhich ev€nt the net
proceeds of the galo togethe r with the net proceed e of anY Ingurance
pald to th€ ÀBaoclst on , any PPoA,

one fund and
or to ths Unit Orrn€ re ln comrnon,

shatl be congidered ¡s eholl be ðlvlded aßong ¡11 of ths
!'lsmbers ln proPortlon to
aCtJugtrnents for unPaltl Àe

thelr votlng power wlth any
BâaÉm€nta whfch accrued Prl

n€c6asary
or to terrnlnatlon.

Ir

shal1 have a lirnlted rlght, êrêrcfsable for flv€ (5) yeers froß tb€
date of recorðlng ot euch Àrnendmont. to Opt out fron partlclPatlon in
the co¡rnon servlceB descrlbeat tn Arttcle XI 8n¿l paynênt of lte share
of common expenEês ¡elateõ thereÈoi provliled that Such Unlt ehall
then become a non*voting member of the Assoclatlon ¡rlth no furthêr
right of ôccegg tO and u6€ óf Cor¡mon Propertles as tl6flno(l hereln,
but r¡hlch Untt sha1l remaln subJect to the other covenants'
restrictlonsr eaBêm€nts ancl reBervâtlong of Declôrant'e rightg
hereunder.

ARTICLE XIV
lermlnatlon of the CorÌrnunltv

À. Requifements fqr TsuûlnstlÕn. 6ubject to tho Declarant's
r1ghteorffiiondegcribedherein,theComounltym6y
bã-ternlnateô only þy the lscofdeð agreêment of eeventy-flve percent
(ist) or unit oclnãre, as Pro*id€d by Àrtlclo xI/.

)
ll1

fr

u
H

c
Ìi

I

¡¡
)

!l

ÀRÎICLE XV
Rlqht8 R€lsted to Mortqsgg€s

À. Àny hold€t, insurer or guarantor of a mortgage on I
nestdenttaf Ûnft¡ üPôn wrltten request to the Board or the
nãããcratron t¿enlffilng lts name and addresg ¿nd the unlt numb€r or
aãdr"ea, wiIl be onittÍeå to tirnoly wrltten notlce ot¡

r. Àny cond€mnatlon or casualty loee *$91 affects a

marerlal porlfõi--ði [ftã srieting Lsn¿l or 6ny Unlt socurlng lts
rno r tg age;

2' Any dollngu€ncy !n the Fal'ment of asa€aamontg or
chargee o*neã by-;;'Od€i-of a_Unit-Eecuring ItB mott989e whtch
rernains uneured for a perlod of slxty (60) dsysi oE

3.AnylaPse,cancellatlonornaterialmodlflcationofany
insurônce pori;;-;;'rioãritv bond maintolnêd by the Àssociatlon.

io
1y

B
rt

. À11 tôxeg, asEessments, and chargoe whlch may becoma llens
o a fllst rnort.gag€ ãn sny Unlt undei local lãw ehall r€lat€-the indtvidual ùnlt and not to the coÍÚnon ProporLy'
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ÀRlrCLE XVI
Eminent Domain

. If Com¡non Propelty shall be taken, lnjured or clestroyeat btrerninent domain, the-award or proceeds of settìement stràrr be payableto the Association for the use anal benefit of the ¡remtã¡" anil theirmortgagees as their interests may âppear in accor{lance vrlth theirrespective voting powers. The ¡,ssoLiation sharL iepiãsent theMemberõ in any conctemnation proceedings or in negotiãiior,",settLements and agr€ements wirh the cóndtemning iüihõiilree'roracquisitlon of the comnon property or åny part thereof, rncl theÀssociation is hereby appointed eltorney-tn-ract i"i-ãå"r, lrenbeE forsuch purpose.

^ARIICLE XVTI
Çengral provlsie¡Uf

À. Duration. fhe coveriants and restrictions of thisDeclaratlon shaII be perpetusl, 6nd run wLth ¡na ¡tnã the eriatlngLand and any Phsse under Devêlopment ånd Eharr lnure to the ¡enãiítof and bs enforceabla by oeclarãnt, The Àssoclatiôn, 
"rrazo. osner ofany Unlt eubject to_this Declaration, thelr .ripãðÈi"À--tegarrepresentatrves, heirs, successors ancl_ assigns, untir the conrmunityis terminated in accordance with Articre xrú, *nãiãupon- 

"""r,covenants and restrictions sharr expirei orcept that the covenantsand restrictions 1n Àrticre x shatl. have an tàttiar tãim or ritiy(5o) yeara from tho date this DêcÌåration is recoiàeã-in tne coos andGrafton county Regietry of Deeds, ¡t the end of which guch covenantsand restrictione sharl be autornatically ertandsd fo¡ successlveperlods of ten (r0) years esch unless àt leaet bwo-thlrd' i.?,ìrlds,)[slxty-seven p€rc€nt (6?t)] of the Manbsrs pié""nt in-pLr"on or byprory, vote to terminate any or o}l of said"covenants ãndrostricbrons at â ctu).y notióed and trera rnããtirs-ï"--Àõ^ãitance wttrrthe provisione of th€ By-LåwÊ,

B' NotÍces. Any notrce requrred to be aent any l,f.nber underprovisions of this DecLaration shàlt be deemed ùo rrã"å been properrygiven when hand delivered or three (3) days aftãr *"fif"g, post paid,to the rast known agdress of the person appearlng as unit orrner ãtthe time of such mailing. unress the Association håB written noticeoÉ a Member's change of address, any notice derlveràã or eent to theunft as itlentlfiect on a ¡:ember's deãd ¡s recorded 1n the coos sndGrafton county Regist,ry of Deeds sharì be deemed sufficient.
Enforcem€nq. Enforcement of thte ueela¡atfon an(t theArticles, By-Laws, rules and reguLatlons of the Assoclation Ãhar1 beb{ lnl appropriate proceeding tn law or equlty in any court oradministratlve tribunar having jurtsdictión alainat. ãni p.t"on,persons. firm or corporation vlorating or attàmpting tõ ùlorate orcircumvent any covenant, restriction, by-Iaw, rufe õt regulatlon,eith€r to restrain a vioration or to roõover atåmàgeg, or both, Ànyappropriate proceedlng in law or equlty also may be brought againal

any applicable Unit or ppOA Comnon property to ênforee ¡ñy ftãn
created by this Declaration. Declarant, the Àasociati.on, or any
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aggrieveil Unlt Owner, as the caÊe mty be, shall havo the rights of
en(olcernent set forth herein, but failure by any of the süme to
enforce any covenånt or regtrlctlon shall ln no event be doemed a
waiver of the rlght to öo 8o th€reaft€r. In the event of lltlgation
or administrative proceêdinge to enforco thes€ cov€nanta and
restrÍctions, 8nd/or the Àrtlçles, 8y-La9¡4, and./or rules and
regu).ations of the Àssoclation, or to rÊcover damag6a, or to onforce
ani lietr creste¿t h€r€under, the prevalllng party shal1 be entltlôd to
recove¡ coult cost6 and re8sonable tttorney'8 fees.

D. severabfJitv. Invallclatlon of any portlon of thls
Decla¡ation by juctgment or court order ehall not affect 8ny other
provleions heieof, whlch 6ha11 r€naln in full force andl €ffeet.

E. Genðer and PluraL. uBe in thte Þeclaratlon of m81e gendler
shall tnclude the temale gsnder. ¡nCl u¡e of ths slngulsl shal1 lnclude
the plural, and vLcs versa.

F. ÀI1 Rlahta vêst€d uoon convèvånce. No coveriant or
restrlctlon herein ehall be construect as a condltion subseguent or as
creating any posslbtflty of reverÈer.

G. Rule AqBinEt Perpetultles. In the event any court shall
hereafter deterrnin€ tttãt any provlEfons herein shal1 violBte th€ rule
agalnst perÞetultleg, then euch provisions ehaIl be deemed to romain
iá effeci untlf th€ d€Bth of lhe lagt survlvor of the now llving
descendanbB of Ronåld Re6g6n, Pr€ald€nb of the Unitodl Statos of
America, plus Èwenty-one (2I) years thereafter.

H. Arbltratlon. Any ülepute h€reunder th6ll be flr¡t submltted
to arbitrstfon uniãr the ¡ü]ee õt t¡e AmerLcan Àrbltratlon AsBoclatlon

". iii õuccêssor in effect st the time a demanû for a¡bitratl0n la
.ãaã, unl"as guch ðlsputo lnvolves €mergency clrcumstances 8nð the
lmmeàiate n€€ci for a irallntnary lnJunctlon-or other equltsbte relief'

fN WITNESS WIIEREOF, Dsclarant haE c6uÉed this lnstrument to be
executed the day anð yoar flrst above written.

WITNESS: TIIE AA TER COUPÀICIES OF ¡ITI{
EI{GIÀTÍD

TfiE SArrsR COUPAIqTES. rtrc.

Få J. Di68lvo, Pres id€nt
of The Satt€r comPanl€B, rnc, .
General Partn€r

t ñ
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WITNESS: s,ÀrrBR IroLDrnGS, INC.

Byt
rt 6ött t, Y ce-Presiðent

of Satter Holdlngs, fnc.,
General Partner

SIATE OF NEW HAMPS¡ÍIRE
COUNTY OF GRÀFTON

The foregoing lnstrument was acknowlêd,g€d bsforê me thls tl,/J
day of November, 1987, by Patrlck J. Dt8alvo, presldent of Tho gåttêr
Companies, Inc., General Partner of The Eatter Companles of N€w
Eng1and. on behalf of the partnershlp.

stice of the

STÃTE OF NET,¡ HAII{PSHTRE ' ' .

COUNT]¡ OF GRAFTON

Thê foregoing lnstrument wag acknowloôged beforê me thls JJÁday of November, f987, by Robert À. satter, Vtc6-Pr€BL(lênt Of Satter
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EXltIBlT.-A

DES oN Or TING l,AND

ñI

I

À certqln trtct of 1sl9 together with any buildllnge anil

l:H"::-:î::"ii:'Ë:l"iii"T t"¡!::'tç:":i : *r;:rur:::'åå"""'n"
particularry ¡oo'loäã"i'"4-ã"""tiÈed as f ollows:

Eeginning at å polnt :''-:h" nofthea6terly eidellne of

,h e uoui, n" iki; :åï" iy ; "Hilï;t llltii,iffi "::i : : I'
eiòeline of l
i;T;;;;d, .'åTåJi:":r';;* .iiåill"i'llru:Ëi i;':i;
left having t

'.ïål"l".i'::ill "îi l:ll#:* . i;:*n t:if å ::îäî'iiä:ii ", .]88'01 teet aiong land of:"l:.rrt to the left'-Þå;i;! a radtus

:i;lt:: 
"1*':"åi1r:iii:'ä.ii:li.;i:ilfis'ål* 

u: ::'.
- ;;rå;;-rv ot noueru vítlshtt-lI;,ll""i:ä'; 

',;i;-t" 
the rlsht

õil;; -i'=: 
:i,Fii'iil:lt' ît3î'å".îàîli'!.ï:iå, - u e * u'

havlng a rat

î:å' 1"îlirt' i:tili¡,::iï5:î::i:h"*l*iip *;':i'l:iii'*
àii',ËiÏïi'þiielii:¡":.pi!: å ff"iåå*'äFii::ï:i";iii*"i;ì 

.
said V,rish" i"_:"i;;lÏI -;l;:::-'åïltfriiå iäitÏ rä'åã'ri- "t
I8n E ¿ ði6È'ÉFô nÍ r t^ "¿ 

+'

rhe s E *er ::ffi:ü? ?' åi' ñ'"",' il; liü.1r:"1" lil: ":: lli.rno*, _
gtuthwegterlw ;tdetlne o! aR

a rong'n" "il"ääiiää-s 
ol s? -,'ü:"i'i* "F::'ii':lll ül;l :"

ifiliå,:lå.i:i:f ';Ë*ili-,,:¡"l:i:".*r'içi'lii,ii*
Doint¡ the
ã;-;;i-oâ i""t stlll alonl l*ä;.-3¡ì-¡:" E a,distance or

;*:Í ; :::î':T'iiiJ:ri:Þ: ri. ":il n:* "':'å.n"i"l'å'
;l;m låäl'lT,ii:öli:iþi,;;" ;;i'.i:':{ åî"i"#:':l -* **.
: Ìi ï å i ::t 

- 

: l. ii: "iiri :ri :'*:, : 
i :: 

": 
"*n":".î'""iii' :i! j"'

northerlv slðeIine ?f--an TÎ:ä::"';i-i¡'äl' iãat stltl'"Io:X

î:råï:?- t 
ji',: î:"trl_i iitî' :: ri,' iÉhhTi ;iii I 1i;f; i ^''

:'ài"äT#:';itti .:iip* *' lmi;'i åiiïii ir iå,-' iti11i"
a polnt; ãh"nou turnfng :l:"o land now ox. tormerly of Dretton
disrance of 288'29 feet -"-"::"*ï;ini-ot-trr" southerly
woods ^"':i"iii*":;li:ll *.i-å"li:'iin'liu.îi"'I-"õ' "rong "
sideline
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;

curve to thê right havlng a radiua of 202.93 feet a dlstance
of 1J.2.48 feet along eaid roåd and land non or foure¡Iy of
Bretton tloods Àcquisition ConPany to a polnti thsnce turnlng
and running S 53c 45r 07" ll a distance qf, 80.56 feet stlll
along eaicl road and ]and now or for¡¡er1y of Bretton Woods
ncquisition co¡ìPany to a pointi thence turning and runnlng
along a curve to the left havlng a ¡adLus of 25.00 feet a
distÃnce of 36.41 feet still along eald unnamed roåd and land
nov, or fornelIy of Bretton Woods Àcguisltlon Cotr¡Påny to å
point ât the nórtheacterly aldellne of the 8c1d Base Roadt
ihenc" turnlng and running N 29' 42' I0* a dlstance of- 116.72
feet åIong sald road to a polnt; thence turDing and runnlng N

29" 45t 56" l.? û diBtance of 165.58 feet along saicl road to a
point¡ thence turning and runnlng N 30o 01' 39" W a dlgtance
ãf foo.¡g feet 6till slong sBid road to a poínt, thence
turntag anð running N 3I" 35' 32" W a dletance of 100.85 feet
still ãtotg aaid rðail to a pointi thenca turning and runn{ng
N 36" 33' ã7" w a distance of 131.30 f,eet stilI alol¡g Bafd
road to a point; thence turnlng and running N 40o 38t 3L'l{ a
dlstance ok ø1.06 feet etilt along said road to a point¡
thence turnfng and ¡unning N {lo 5?'12" ¡{ a ðlstance of
142.66 feet stlll along sáld road to a polnt¡ thence tulnlr¡g
andl tunning along a curve havlng a rådlus of 510.46 f,eet a

distance oi ze8.s6 feet sÈiII along 6afd roail to the polnt of
beginnlng.

Beíng the Eane premises shown" aË Parcels I anð 2 on a plan
entitleil nPhase I" of land ownedl by Bretton vJoodB

Corporationr prepared by Cartographic Àssociatesr rnc" dated
Janirary 2Ir llS?; and rêcorded at coÕË county Registry of
DeedÊ, at Pocket I0, Folôer 4r PIan No. 9.
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ilI Ë

EItrTBIr B

LE.GÀL DESCRTI|rIOX OP ÀDDrltoxN, rÀïD

Àll ]aad t¡ot. or h€rôafLsr oÚ¡od by Dsclôratrt Éltuàta la acthlehsm'

Carroll anò Cravforét't Purchaao, includiug' br¡t rot ll¡rlted vlthl¡ tho

folloviag perlnetor ôeacrlptlon, but €xcludtl)¡g tbÀt parccl ol Iü¡d
sitúats in Carroil toto B"itl"olarly bounded ¡¡d dcacrlÞcd l¡ ErhlblÈ À

herBto.

A parcel of.Iond ln tl¡e Tor¡n of Eelhlehcrn, County of O¡aflon' ånd

thc lowÍrs of Carroll ond Cravfor{'s Purclra3e, boÈh ln the county of Coos

all ln the StaÈe of Neu ltampshlre, bounde<l ¡nd descrlbe<l ns follorrs:

legtnn{ng at ¡ 1tt iron ¡od in tlrc centcrÌ1ne o[ Ease Road' sald

DolnÈ of beçJ.nnlnß being on Ehe lopn lfne beÈçeen t'he Tor¿ng of

õ"iråri-""ã"õiiriät¿'r Þurchase, soid polnt of beglnnrng h1"1lg
coordlnat.es 1n tha N-ll. ?I¡ne Coorrllnate systerr of N 6418?4'04

an¿l E 560752.¿r5 thencc runninS, alon8 llìo centcrlfne of B¡so Roed

Èhe follofJlnB 19 courscs; N 6t' 27' L"l" E for 653'62 feet¡ on ¡
curve to Èhe ].cft wlth a ra¡tl'ue of 1412.39 feet for 390'97 focc¡
N 66'44! 57" E for 989-62 feêÈ; on ¡ curvê to Èhe lefr vfrh a

radl.rg of 4g0.00 ferci for 3ó(r.0ö feer; ìí 23'18'00" E for ll1.t0
feet; on a ctrlve to thc rlSltt ufÈh o r¡dfue of 480'00 fcct for
iã¿,ar faeè; ti 66'5õ'44" E for 652'83 feet; N 84'30'?9"-! f-'"
287.61 fect¡ on ¡¡ clrÌvc !o lha lcft trlrh a rodlug of I'000'00 fcct
tãi-¡gr.9l iout; x 62'03' 00" E for 1'011'12 fccl; N 60" 25'18" E

for 856,89 feet; o¡ ¡1 cltrvc Èo tlrc tlßhË rliÈh o ratllus of 860'o0 fccr
for 928.O6 fceÈi S 5?'/r4'5/r'r Ë for 399'53 fcc!; on !'curvc to

;;;;1;;; t'lrh ð rocllus of 1'o3o'00 fcct for 352'41 feeg¡ on a

",r..ro 
io Bhe rtght ulth ñ to,ll," of 50O'00 fce¡ for 228'28 fcet;

i 11. 23' 49,,E for 850.35 fcar; on n curvc to rhc lcf! trfrh ¡
raùlrtgofEg0'0OfccLfor519.10fcec;S¡l¿|.48'55.,8fo¡?83.43feet
on a curve to Èhe tcf¡ i¿ith o r¡dtrrs of 2,100'00 lee¡ for-593'12
i".a to o lt' lron roil Ln llìa cenlcrllne of Euse Rond oc ¡he

northeasÈerly corner of tha hcrcln dcacrlbe'1 ProPert)-'

lo
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Thcnce S 67" 3I' 29" t! for 539.99'feer to a 314" lron rod tr lhc !t
polnt r"here Srlckney Ro¿d and Èhe cenÈêlllne oE lhe Boston {' liatne 5

ãiifot"tron rlght-oi-uay lnr'crscct- Thencc alon3, thc f

"irlt"ifi 
çldc-and :16-L'12 fcct fro:n the cen¡crÌlire of Srlck'ncy Rond r0

thc following 2s cotrscs; i gz'31 ' 29" 1'! for 329'03 fccc; s 7/r" '\r

20r 30" u for 463.16 fcer; on a c¡ttve to the lcft çith a ¡adius of tl

¿i:,õó Ic.t Íor 152.39 faeÈ; on a curvc !ô chc ¡1ghr ntrh n radlus l'
oi-ZOó.00 fcet, for 125-95 fecr; on o curve co Èhe lefr uith s radlug )t

"i ¿Ài.OO foer for 252,t8 fceti on a curr''o to the righc t"lth t [ì
ti¿trr" of 435.00 fcec fo¡ 83.45 fccc; otl ð Êurvt tq Lhe lntË i'fth å

rsdlug oE 435.O0 fcet for 187.0¿ fÊet! on a e\¡ryc ta th¡ lig'hf rtlth t
r-i"ãr""-.f-zfS.OO fect for 194'3? feet; on ¡ curve tc ihe letl ulLh I
a ¡o¡tlus of 160.0o fcec foi g2.03 feer; Ë ú5' 4ûf 90" lt !çr ¡"L4.6t fi

i"".ì-ñ-zi; 45' oo* lt for 103.22 f:et¡ 5 84.3f,' 00" ¡,l for,239.?t Eectc

s 74å 54' o0" lJ for 235-20 fect; on ü curvs Eo Ëhe rtsbr ulth s !:

ioiru"-of 150,o0 fcet fo¡ 160.97 fcer; on tt Èuri'ê.Èõ ths left-r¡lth
a r¡diu¡ of 3oo.00 fccc for 183'19 feet; lt ?8' 36i 00" U foT 3å€'OF t
;.;;;'; ;-";;;;-;"-;ú" 'rs¡' 

!¡!rh r¡ rnàL's of 215;00 leet for 
ì
¡
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I
.: f\EbJ tL"T

167.90 fcet; on å culve to thc left' ulrh ¡'radlus of 105'00 fe¿c

for 243-72 feer; on a curvc Èo the rlghr v1Èh a rsdius-of 125'00

feet for 124.8¿r fcer; on û curve to thÊ.l¿ft r¿lth a r*dlue- -
or 285.0o f ceE ror roe.i;t"üì-s-ia-'' ig; ao" !r ror 253'15-rect;
s 66' {5t o0" lJ for eói.,'l'i""1; s ir' 18' 20" t'r for 392'11 feet;

s Br' 56' 3l' r't ror i;;;e;;;;; 
' 

ii' 's1' i8" r{ ror 388'36 reêE;

s 74. AIt o3r'ç for 839-43 fcct to ¡ 3/(" flon rotl uhlch ls 4"6'56

fceL eûslerly of the-¿;t.ou-c'o'fot<!'s lurchase. toa¡ Ilne'

' thence s 28" 02' 2?" E fqr 2582'7] fecr to ¡¡ lron rod" The¡cc

s 53'16' 5?" lJ for iöo'õo ieer to rhe carrolr-crnwfotdi¡ ?rrrchsee

torrn rlne; rhcnce .";;;;;i";-'-5i" ro' 5?" l{ for 2088'76 feet

to s New llampshlre ltighvay Dtputt**nr. ca!¡cf,ctû bou¡d on th¿

easterlv sldellne "i-üls-io"l 
302; thancc s i'ot 44' 46r' lt for

199.90 feeÈ crosslns U' S' Route 302 to-s ¡lcv lla:apshlie $igh::y

DcpartnenE "on.tua"'bound 
on Ehe uescerly sldaliût of [oura 302¡

thence the following 6 courscs on Ebe tt"st*ily sldclfnc of Rouce 302;

N 49" re' s2', r{ i"r"¡"s¿lãõ'i;..r-'n-il] 55' s3n rJ for 550'85 fece;

N 39o 52, rr,,' f", ííi:õi ?.".i N ¿9'2ó' 19" It for 20t'48 feet¡
' i ié" í;' ;8" i' i;;;ó;:;;;;;;; N (eo 20' 31" r{ ror 43e'23 raot

ro a 3/4" l.ron rod: ai."." N 40; 41' 16" E fôr ó2'97 fcec to o

3/4" fron rod'J-n t¡t-"iirotffne of U'5' Rou¡c 302; thcnec N 45'

45' 50,,U for 591.76 feor along the cenÈcrli¡c oÍ u' s' Routc JO2

to o 1" fron ;oc on rhc sottrlìcrl) Propcrtv linc of Èhc ?rôtestnnt

Eplscopal Church in Net'r tlnnpshtrc; llrcocu N 40' ?5t 16" E for 310

feet ¡nore c: Lcss on the solthcrly troPcrl:t llne of the ?roEBilsnt

Eptscop¿l chúrch fi'-X"" llara¡*hlrc ¿à Cr¡r¡f orrl Brook; thence ki

thc northcrly ¿¡.rettlo" by Cro*ford Brook for 2tO fea[ m$rê-or !åsâ

to r,poinÍ on rhe ;;;;iì";it.;irlcll¡s of'Eþç losson i ltalnc R¿llro¡d

riglrt-of-vay¡ tx"oli"x"ãgî" ¡'2;-)a; T'I f ot 15Ê f ten rorc sr lsrr q¡1

thê *oütheïlv "¡'¿"iitt" "i 
t¡u Boslon-Ê-ìlalnc rlghr-of-rray to a

pofnr; rhense u s:i*!i'-i¿;"r.i i¿r-zor, fceÈ on the soutborly sldcltnc
'.of thc 3ooto:l û u¡tnl RaiLtoa¿ tf'ghr-o(-uny Eo nn llon pfpe¡

rheÈc¿ s grr. 32r ji;;ii r"i rtg,89-Íce¡. oJr rl,re norLììerly Ptoperty

ii*" of ihê lítte3tnnt [p{scoþol Churcìr in Net:

' )lamps\lre to o pofit ln'tt'" scntcrlioc of t¡' 5' Ro*¡e 3û?;

rbènce N 51. 20. Oö; *"¡"r-iõt-iS t.".'ln tt¡ç cÊnccrlinç af U' 5'

Routc 302.o o noiit,"t;;';-Ñ-i;'lt'00" !¡ fo¡ 982'41 f.êt lr the

centctlinc or u' il-iouic 302 ro I porar; shence N ó5'-30' û0" 1'l

for 503-8$ r"ot cã'o"ãiq; itott rod in thå centcrLlÍlc ol u' s' Ìoute

3o2; thence s 26' Ii'-is" t* ior 6Ur¡'91 {eat ¡lon& rhe norrberl}'

boundar¡i or ptop",iy o[-rhc u'.s' Tortsr Sarvica an* crosslng

Èhe ìtrine c".l¿ror-nirltoacl rfght-of-Ë:ì\. Eo a brass dlsc ln r
3!, {ron plpe mc¡reJ-iiotnut ¡I. r-rs, iol:" ot Õr îe¡r Èhe

hEi.S,ht of ]¡¡¿l of rhe Rosèbtool" Rangc;-¡Ìttncc N É2" 06r u fõr 2758'8

rêêr rÞ p sr¡ke "J:';.;;;;;-.ü"to'Ñ 
à:'07' tl follsÂ'14 fcet to

* etal¡c *.,¿ nro.,oi"t;;;;;-i tt; û?' 1'r fo: ?7''Ë8 fleß tÕ n polnt;

thencc I'l 4It 31''ù rot tt12'5é feet to " polnr'on-t.hs sura¡lt ol

Þlt. Rosebtootl t'r,en*'*-tl Si 11" O4'' E for'588'21 IççÈ to ¿ üood Þostr

o
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1n a ptlc of stones st lhe cor¡et of a tract forn¿rly crlled thc
,,Skl Àreo"¡ rhcncè r¡ iS;'¿O' 45" 11 for ?8?'20 faqt to u lt' S' fôrcsE

s".li""-ilåt-rii*"¿ "ìilt-is, i969"; tbcncc N 2' 09r 24" lI ror'

26t.74 feec to " u. s.-iotuel s*r"l"o Dlsk nrirkcd t'44/T-15' 1969';

;il;; ¡r-ii"-so' 24" ll for 1554'?r fçer to ¡ 1l' $" Tstêsr sewlcç

Þtek rnarke<l "43n-r5r l';ãã"i-*i-i"*-!,lt:-14r 1I f or &53'{2 fa¡t '' 
'

rô s ?ofnr; Èh¿ncc tr'ail-iri u Éo; u33'22 fect to a poLnt; ¡hûnce :

N 5' 57' lî fo¡ 1142-&ü-t"li to rì Pointi thcñcs N ?3' 0?' B ftr ''

1i624,26 tâët Èô o poüt i" the Cairolt-þethlehern tÖ!¡n llrrer ååiË

'r,roln¡ bêing ec the tlïirt;i*i"iri torner .of Lqt I'i ln ¡tr* fir*r I

ranso of ìott 1n tr,u"ioã- ãi cutt"orr .lna "r*" 
t"1û8 ûc ihc-northtesterl"y

{:6rncr of l.oc f¡S, chc iì"ix t*Èu of lots in the Tslra af Eerhlehen; :

;ilä i'eï"zi;-i i", i:¡1.26 fãet atons rhc afore¡qenÈloned to'Jn

11n* to tlr* polnt ot-"¡I"¡ lE {9 lnhcYßccr"d bv rhe l1ne of the

fo¡r¡re¡ N¡r¡h a¡d Serrye¡ïs locsticn llnc¡ rlrence- N 80' 56' E for

8?7.1/* fee¡ to " p"iii;-tiutt"-ù s; ¡rì -ri 
rot rrl'8'7 feet Èo e ðrlll

ho].e Ln ¿ rcck fn tiä-""tttr of tìrel\ñnonoosucRlvor; rhencc fn a

senotal no1 lrrwy 111ri -""i 
- ior'r'*:l' 

-':t î :::t :: :l"tl;::ti:'ïu'::"
i.*onoo".. Rlver far i850 feet ßoYè or Àc

'Savter's loeatlon lli";'ti."t"-* 66' 3rr E for 53Û fee! ¡nore or lcss

along che xath and i;;";ì; i;catlon.111" t" ¿ *t¡kt 6n the casrerlv

þank o! the fcro¿¡ äl;; of t¡o sô1dÀttñÕnÓs3úc Rlver; thencç northerly'

aad nr¡lhr¡esrorr¡ ,îliã-].iã i"il*.:""d dirch or r¡o¡r to th* çou¡hucstcrly

cûÍner of land ="p;;;;ã l"-¡* or lornee ïi. and cr¡rco L. Erooì$i Lhcniç

N ?9f 34' ¡¡" g rot-îiö i;'"; $orc or lcss bv lt*d cugpoaed ¡o ba

of ssld Srooks tn¿'"ll**it'g u' 5" Àours 302 ço clro northca*Icrly

¡{deLtnc. of Ro*tc aã-2;-i;;;." norrliwcstarly oo tlìc nQrtbcttscrl)'

sidclln¿ of û. s' å;;l--t¡i ;" tlre r1ilt ¡L r¡'t¡tch fc lr¡Lêrsc(ÈB tlrè

acurh,"¡esrerrv "r¿"iiii-oi--.rro 
il:.rf.¡ç'Çe*rral RalÌ¡oad rt8hÈ-Õf*uôyi

tt¡e¡ce aotthca"tu'îy"ir""g Ehê-ll¡rlr¡å 
-cenÈrãt 

lsllroeô rl8ht-Õf --*ôy r

tt¡tch ls 58 fcet fiå* "n¿-n¡rnllcl 
to^thÊ ¡¡llrlad basellnc of

loc*l1on, to " 
pof"i'-o" t¡'L ¡lo"r' ond Snr¡rcr'$ locarlon llnt¡ thnscc

ìî Bo'25f :s" l tci'sãlsã'i""i-ro a¡t lron plpê ôn che sourh*erterly

efdellne of ¡hc l'tti"."ðtitiii-notrtoo¿,rlsic-of-v¡y¡ thence ln o

aouthé¡¡terlv ¿rruiiioi Þr r çurvc to ttrc"rrg'Ìtc rlrih a radtue of

.;;il:õ-i*o. r*" $;:il iäoi 'o :l 1l"i.5n:""!ïål';rt"lr3.t*tiil
í'ãt'iiri'.id-s¡*rfan "33e 

+ ó7"tr31

ó01, f¿er môre tr ;;;; ; Lhe so$lhr'te¡letlv sldellne of Ehe ÌlÛlnt

ccntrrrl trun.-or-i'ii'lã""-eir"t; tr'""*u Ñ'3r' 38' 35" E for Ð1'00

f¡et cr¡¡ssi¡¿ .¡o"jrårrro lor.t"ot-tìãilïtråd right-of-troy to thc îoEÈh-

€e!lerly ¡ldcllne ïi-"rlrå r{¡lrt-of-wovì"titi"o conttnnlng x 3I' 38'

35,, , får 100.o0 f;;"-;;'-"niä'ire¡.-oiluav ro ¿ tatl bounrl; rlrcncê

¡¡ 5s.21r zs,.rl roi-ieã".¿õ iou. ãn.c¡c no'rrhesscerly sldtllnc of

i.he llô{ne cen¿¡¡t-naiito"¿ 'o 
e polnt-on tl¡e t{*sh snrl 3åíterrs

locatian :.io"; ¡¡*nii-;-;g" 50t iÌ" t for 39!2 "tr4 feet' ÈP ân J'ton
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4pri18,2019

Subject: Reconciliation of Rosebrook (Abenaki Water Co.) Pressure Reduction Initiative

Pursuant to a PUC staff directive at the March 20th,2019 technical session, Abenaki Water
Company (AWC) was instructed to meet with representatives of Omni Mount Washington Hotel
to further develop the above initiative. Subsequently, AWC and representatives of Omni met at

the office of Mclane Middleton on March 29h,2079,to review the "scope" and "the best and most
cost effective solution", among other subjects.

The following report categorizes the initiative into the following:

o Scope of Work
o Phase I
o Phase II
o Phase III
o AdditionalDiscussion
o Proposed Project Schedule

We are pleased to present this report and look forward receiving your comments and questions.

Very truly yours,

Donald Vaughan
Abenaki Water Company
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Proi ect Scone of Work
In describing the nature of work and goals of the proposed project, please refer to the report

"Responses Pursuant to DW ll-165, Order No. 26,205; regarding Rosebrook pressure problem"
which provides ample background to this overview.

In essence, the overall aim of the project is to reduce the existing water system pressure

fromthatapproaching2}} psito arangebetweenapproximately35 to 100psi. Thereasonsbehind
this are several and include the following:

o Extreme high pressure constantly causes significant stress and strain on system

components, particularly pumping equipment, various types of valves, chemical injection,
and difficulty in operation in what otherwise would be routine maintenance activities.

. Operator safety is at risk with inordinately high pressures as well at the potential (and

realized) increased liability to a variety ofreal estate assets.

. System improvements are made much more expensive and complicated due to the high
pressure.

The scope of the pressure reduction project as it directly addresses the above bullet points will
yield some of, and potentially all of, the following benefits depending on the options selected as

described in phases of implementation.

o Maximum system wide pressure reduction to about 100 psi.
o Much improved system redundancy and service reliability to the Omni Mount

Washington Hotel.
o Probable maintenance cost savings regarding meçhanical water systems and sprinklers

at commercial buildings
o Ability to monitor aquifer levels.
o Mitigation of water hammer by pressure reduction and main looping.
o Increased flexibility of system control by replacement of inoperative valves damaged

due to high pressure. Installation of strategically located air release valves at system

high points to minimize this potential factor related to water hammer.
o Abandonment and relocation of the 16" mains under the ski area base lodge.
o Looping of the hotel distribution system to reinforce fire flows presently provided

through a single 8" service.

o Construction of a new water storage tank on the north side of Route 302 to fuither
enhance fire flows to the hotel and the growth area of the system in general.

To realize all of the above benefits to Omni, as well as the 400 or so residential customers,

AWC recommends phasing the construction to moderate financial impact. Horizons
engineering recommends the following phasing schedule to be the most practical and cost

effective and to which AWC concurs.
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Phase I
AWC regards this segment of the construction to be essential and the cornerstone

of all subsequent system wide improvements. It will immediately reduce pressure at the
source of supply (pumping components) to about 100 psi, create a safer working
environment, allow for the ability to improve chemical injection, and greatly decrease wear
and tear, among other conditions.

This phase includes installation of approximately 2,000 feet of dedicated l6" water
main, PRV's, and the Rosebrook Townhouse Booster Station to reduce pressuro at the well
pump station and along the dedicated water main length; modification of well pumps as

needed to reduce their pressure ouþut; well yield assessment to prevent over-pumping and

air intrusion into system piping including installation of water level monitoring;
replacement of key valves at system high points; and installation of approximately 40 feet
of water main along the Base Road to tie the existing 12" and 8" water main (feeding the
Omni Mount Washington Hotel) together.

Phase II
Includes installation of two additional booster pump stations and PRV's to allow

separating the hydraulic grade line of the system into two zones (or one booster pump

station and a connecting water main between the Rosebrook Town Homes and Crawford
Ridge as discussed later in this letter); installation of approximately 350 feet of water main
( to provide a system loop) at the end of Dartmouth Ridge Road;

installation/decommissioning of water main in the Bretton Woods base area to allow for
abandonment of the main beneath the base lodge; and installation of the Omni Mount
Washing Hotel water main loop.
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Phase III
Possible funding through the DWGW Trust Fund holds promise for the

construction of key enhancements to the overall project. Phase III includes installation of
an approximate I million gallon atmospheric storage tank and connecting water main.
The tank would be located in the general vicinity of the Dartmouth Ridge homes. This
location is centrally located in the system and would provide better fire flow to the Omni
Mount V/ashington Hotel and development along Base Station road and around the Hotel
campus. A second tank would also provide additional system redundancy by having
additional storage to the north of Route 302 should a problem ever occur with the Route
302 water main crossing.

Drinkine Water and Ground Water Trust Fund

Recently, discussion has taken place regarding application to the New Hampshire
DWGW Trust Fund and whether it would be a potential source of funding for some of the
Phase II and Phase III desired improvements. We believe that improvements that focus
on providing a potential for improvement in business, including the Omni Mount
Washington Hotel, Bretton Arms, and Bretton Woods Ski Area, as well as providing a

foundation for future commercial growth in the valley, are good candidates. As such, we
believe the Base Lodge water main work, the Omni Mount Washington Hotel water main
loop, and the new tank are good projects to include in a funding application. Such an

application must be submitted by June 15,2019.
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Additional Discussion

The major change to our previous recommendation for system pressure reduction
has come about due to the recently identified need/goal to eliminate the existing 16"
water main that is located under the Bretton Woods Ski Area Base Lodge slab that was
not previously considered. Abandonment of the line will require that an alternate main
feed line from the existing storage tank be provided. The most practical and cost-
effective way to accomplish this newer goal in described as part of the following.

In order to meet the minimum project goal of reducing the pressure at the existing
pump station, and setting the system up for future Phasing, a "dedicated" water main
would be installed from the well pump station site to the proposed Rosebrook
Townhouses Pump Station site. This dedicated water main would include approximately
2,000 feet of new 16" water main from the pump station (under the Ammonoosuc River)
to the existing 16" main above the Base Lodge (see attached Overall Plan). This new 16"
piping will function as a new (alternate) feed line for the system under Phase II , so that
the existing 16" water main under the Base Lodge can be abandoned. The "dedicated"
main would be comprised of both this new piping and the existing water main along
Remick Lane and Rose Brook Lane to the proposed Rosebrook Townhouses Pump
Station. A portion of this length of "dedicated" water main would have a pressure

reduction to under 100 psi. Three PRV's would be installed along the length of the
"dedicated" water main. This work would be included in Phase I. System fire flows
would be improved as a result of this Phase I work.

As previously noted, Phase II of the project will create two distinct pressure zones

(see Conceptual System Improvements for Pressure Reduction - Attachment I - Overall
Plan) in the system with resulting pressures under the system wide 100 psi maximum
desired. The project would include two additional booster pump stations and PRV's.

Additional pump stations will not cause a significant increase in electrical
pumping costs, as the same amount of water will be lifted to the same elevation as it
currently exists, requiring approximately the same amount of energy to do so.

It has been suggested that the proposed Crawford Ridge Pump Station may not be

needed if a new water main was installed from the Rosebrook Townhomes area cross

country to the Crawford Ridge area. The water main would be approximately 2,000 feet
in length, located across the Bretton Woods Ski Area Land. This altemative option to
provide service to the Crawford Ridge area will be examined during the preliminary
design of the project. This alternative option could be found to be favorable depending
on the availability of land for the Crawford Ridge Pump Station andlor the presence of
ledge and other existing utilities across the Ski Area land. A hydraulic analysis of this
option will be performed during the preliminary design effort.

Other important improvements that have been identified include addressing issues

at the Bretton Woods Base Lodge and Omni Mount Washington Hotel. Failure of the
existing 16" water main under the Base Lodge would likely cause serious water and
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possibly structural damage to the facility. The Omni Mount Washington Hotel is
currently served by a single, long, dead end S" water main. Providing a water main loop
to the Hotel will reduce the potential for water hammer, improve fire flows, and provide
redundancy to this very important water system user. Installation of a second water
storage tank of the north side of Route302 would also provide many benefits to the
system including improved fire flow capacity system wide and redundancy to keep the
system mostly operational and in service in the event of a water main failure.

A color-coded summary of the revised desired improvement is provided on the
attached Conceptual System Improvements for Pressure Reduction - Attachment I -
Overall Plan. At this time the details of the proposed options such as water main
alignments, pump station locations, etc. are preliminary and subject to revision during the
design process.
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Proposed Proiect Schedule

Abenaki Water Company has indicated that they are seeking to begin design of Phase I
and Phase II of this project. The potential timeline of the project is as follows:

Potential Timeline
9ltslt9 Complete desigr and permitting of Phase I and Phase II improvements.
t2l3r/19 Obtain necessary easements.
4/tsl20 Bid and award contract of Phase I Improvements
4/15/21 Obtain necessary easements, bid, and award contract for Phase II improvements

t2l3r/2r Complete construction of Phase II improvements, complete design and permitting and
obtain necessary easements for Phase III improvements.

4lt5l22 Bid and award contract of Phase III improvements.
r2/3U22 Complete constriction of Phase III improvements.
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NTH Brorvn Law MarciaA. Brown
Attorney at Law

Environmental Lavv. UtilítJ¡ Law

VIA ELECTRONIC DELIVERY

Christopher R. Tuomala, Esq.
N.H. Public Utilities Commission
2l South Fruit Street, Suite 10

Concord, NH 03301

Thomas B. Getz, Esq
Mclane Middleton, È.4.
l1 South Main Street, Suite 500
Concord, NH 03301

Lawrence Devito
Rosebrook Association
250 South St
Tewksbury MA 01876

May 10,2019

D. Maurice Kreis, Esq.

Office of the Consumer Advocate
21 South Fruit Street, Suite 18

Concord, NH 03301

Paul Mueller
Bretton Woods Properly Owners Association
4 Tiffany Drive
Randolph, MA 02368

Paul Luongo

DocketNo. DW 17-165
Abenaki-Rosebrook Summary of Discussions with Omni and
Abenaki Request for Concurrence on Scope of Engineering and Phase II

Dear Staff and parties:

This letter is to update Staff and the parties on Abenaki Water Company, Inc.-Rosebrook
Water Company, Inc.'s ("Abenaki" or "Company") discussions with Omni Mount
Washington,LLC ("Omni") and request your concurrence on moving forward so that we
may report to the Commission and proceed with certain phases of Abenaki's proposal and

close out this phase ofthe procedural schedule.

As you know, the Commission approved procedural schedule concerning Abenaki's Step II
and concluded with a technical session on March 20,2019. Since that technical session,
Abenaki and Omni have met to discuss resolution of Omni's concerns with Abenaki's
engineer's proposal to address the extreme, high pressure within the water system. Those
discussions have not produced any changes to Abenaki's goal ofreducing system pressure.

The discussions have also not changed Omni's position, its objection is largely focused on
the storage tank and demonstration that the recommended plan is the most cost-effective
approach to the problem. Omni however, is supportive of the Company's plans to apply
for grant funds.

P.O. Box 1623, Concord, N.H. 03302-1623
6A3 -2 19 - 49 I I . mab@nhbrown law. com' www nhbrownlaw. c o m

Re:
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Abenaki Water Company, Inc.
Request for Concurrence

Page 2 of 4

Given that it is May and Abenaki's costs for its engineering plans are to be submitted in
September and, importantly, that Abenaki not lose this construction season, Abenaki
requests, pursuant to section D, paragraph 6 of the settlement agreement, to amend the
procedural schedule to allow Staff and the parties to file a recommendation concurring on
the scope of its engineering plans, by lday 24th.

Ifistory of Evaluation

Since acquiring the Rosebrook water system in September 2016, Abenaki has reviewed the
system's needs and priorities. These reviews are manifested in the January 7,20L9
compliance report filed by the Company in this docket as well as in Abenaki's responses to
Staff 2-1, Tech 1-4 and Supplemental Tech l-4. The first review (2016) was part of
Abenaki's due diligence and Abenaki retained Horizons Engineering, Inc.'s ("Horizons")
because of its ready historical understanding of the system. (Horizons had prepared a
pressure reduction analyses in 2010 for the prior owner of the water system. See Abenaki's
response to Staff 1-6.) Abenaki refined that analysis in 2017 and, most recently in 2018.
See Horizons' Analysis and Recommendation Summary, dated September 5, 2018,
submitted as Attachment 3 to Abenaki's January 7,2019 compliance report.

Abenaki's assessment has not been done in isolation. Abenaki has been in regular contact
with the New Hampshire Department of Environmental Services ("NHDES") over a
number of years. The NHDES has made repeated requests that pressure be addressed, both
before and after Abenaki acquired the system. The NHDES supports Abenaki's pressure
reduction proposals, in particular, phases II, III, and IV. Abenaki and Horizons considered
NHDES's comments in formulating the 2018 Analysis and Recommendation. This
correspondence and support have been provided in the September 5, 2018 Horizons report
and in response to Omni 2-3.

Plan Going Forward

As discussed in the January compliance report, data responses, and at the March technical
session, Abenaki plans to address the high pressure over the course of four phases. The
phases are necessary to pace financings and avoid rate shock. Abenaki believes it has

addressed the Commission's questions, which were: that Abenaki detail the solutions it
considered before contracting with Horizons, the other possible options available to address

the water pressure problems, provide the reasoning supporting the construction of the new
water tank, and demonstrate that the phases are the best and most cost-effective solutions.
Importantly, the NHDES supports Abenaki's solutions and understands that engineering
designs must be developed first in order to finalize additional details of the proposal.

Phase I involves completing engineering design of the system improvements (2019). Phase

II involves construction of a new transmission main and one booster pump station (2019-
2020). This project will reduce the pressure at the well to 100 psi and reduce safety
concerns associated with operating the wells at 200 psi.l

1 Uigh pressure at the well pump house is of concern in light of the dangerous pipe break
that occurred in 2011. See the Company's pressure reduction presentation filed with the

P.O. Box 1623,Concord, N.H. 03302-1623
603 -2 L 9 -49 I I . mab €gnhbrownlaw. colrr r www. nhbrown law. c om
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Abenaki Water Company, Inc.
Request for Concurrence

Page 3 of4

Phase trI involves later construction of two additional pump stations and installation of
pressure reduction valves (2021-2022). The phased approach is intended to build upon
each other to address the high pressure in an integrated fashion. The Company has agreed

to eliminate Phase IV (storage tank) from the current engineering services contract with
Horizon's. The need or desire for a new tank can be revisited at some future time. The
tank is not essential for the pressure reduction project.

Discussions with Omni

Abenaki and Omni met and corresponded multiple times after March 20th.

Notwithstanding those meetings and exchange of information, Omni is not prepared to
support Abenaki's proposal. Omni maintains that its questions have not been resolved.
Omni is supportive, however, of Abenaki's application to the Drinking Water and
Groundwater Trust Fund and will assist in the application, as appropriate.

Abenaki's Position

Abenaki still believes that the phases set forth in the 2018 Horizons report are the best
solution to the pressure problem. Action must be taken now. The reality of delaying
addressing the high-pressure problem was made real on Easter Sunday, April21't, when
Omni suffered a break in its 8-inch service line. Due to the holiday weekend, Omni urged
the Company to delay shutting off the service until Monday when it could effectuate repair
of the line. The Company remained on site to monitor the leak and the impact of the leak
on its water system until the repair.

This break illustrates how significantly the extreme high pressure compromises the water
system and adversely affects customers. At the March technical session, Horizons and

NHDES stated that service lines are prone to leaking under high pressure. The pressure

within Omni's service line that Sunday was between 180 and 195 psi. This is extremely
high considering Puc 604.03 requires normal operating pressures of not less than 30 psi and
not more than 100 psi. (For service connections made prior to 1997, pressures are allowed
to be between 20 and 125 psi.) . The phases proposed by Abenaki will address the high-
pressure problem and, importantly, improve safety, and operations and maintenance.2

Abenaki shares Omni's concern that the recommended plan be the most cost effective
option. It is Abenaki's plan to collaborate with Omni during the design phase. The
Company will pursue any and all opportunities to reduce the overall project cost. The
design phase is where we will identifu and adopt cost effective options.

Commission on June 20,2018 as well as its response to Staff 2-l

'zThe high pressure makes it difficult for Abenaki to conduct regular maintenance. As
mentioned at the technical session, high pressure prevents regular exercise of valves and
creates water hammer when hydrants are flushed. Many pumps for chemical injections
won't operate above 150 psi.

P.O. Box 1623,Concord, N.H. A3302-1623
603 -219 -49 I I' mab@nhbrownlawcoln r www.nhblownlaw,com
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Abenaki Water Company, Inc.
Request for Concurrence

Page 4 of4
The longer pressure reduction initiatives are delayed, the more Abenaki becomes
increasingly concerned about damage liability, proper operation of the system and operator
safety. Consequently, Abenaki will seek relief from liability due to high pressure in those
parts of the system where pressure remains above 100 psi.

t
Conclusion

In order to maintain its construction window, Horizons needs to commence its design work
now, at a minimum, on the phase II transmission main and booster pump station. Abenaki
seeks Staff and the parties' concurrence on phases I and II so that we may advise the
Commission and move forward. The Company appreciates Staff and the parties' attention
to this very important issue and seeks your reply as soon as possible.

Very Truly Yours,

Srfari-;
Marcia A. Brown

cc: Randal Suozzo, NHDES

P.O. Box 1623,Concord, N.H. 03302-1623
603-219-491 I . mab@nhbrownlaw.com r www.nhbrownlawcom
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ßr*tt*n, Tüb*rla
LOSS PREVENTION DEPARTMENT

LT Peter T. Eakley, Ret.
Director of Loss Prevention

11- May 2019

Mr. Christopher Ellms

Director of Ski Operations
Omn Mount Washington LLC

3L0 Mount Washington Hotel Road

Bretton Woods, New Hampshire 03575 Sent Electronical lv

Dear Mr. Ellms:

The following are my thoughts and reflections after reviewing Ms. Marica A. Brown, Esquire letter of 10 May

2019 to various personnel (see attached letter) concerning the Abenaki Water Company, lnc. - Rosebrook

Water Company lnc. (Water Company) and the high pressure problems experienced throughout the Omni

Mount Washington LLC (Resort).

To preference my comments, I want to state that I am not an engineer, nor do I have any formal training in

water delivery systems. What I do have is 25-years'experience as an emergency manager, law enforcement
officer, counter-terrorism coordinator and volunteer firefighter of a suburban / urban community in northern
New Jersey that was home to a large regional water company. ln the course of my career I worked closely

with this major utility in a number of important projects, including target hardening, protecting the
infrastructure,andemergencyrepairs. Duringonemajortropicalstorm,welostwaterdeliverytoover40,000
persons and I was forced to develop potable delivery systems and emergent fire protection for the
municipality.

The point of this is to explain that although I am not an engineer, I have seen firsthand many public utility
emergencies and understand implications and causes of said emergent conditions.

lnparticularIwouldliketofocusattentiononpage3of4Subsection,,@,paragraphsone
and two. Respectfully, Attorney Brown's written statement, is inaccurate and does not correctly portray the

370 Mount Washíngton Hotel Road
Bretton Wood, New Hdmpshire 03575

Dírect Office (603) 278-4670 Fdcsímile (603) 278-7943 Cellulor (973) 477-3997

E-Mai I Pete r. Ed klev@ O m n iHote I s.co m
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events on 21 April 2019. Ms. Brown was not on scene on 21 April 201,9 or during the next two days of

subsequent work on this emergency repair.

On 2L April 2019, although off-duty, once notified of the water main break and still not knowing the scoop of
the incident, I responded to the Resort. I was among one of the first of senior management team on scene

and had the opportunity to meet and talk with all stakeholders, including a representative of the Abenaki

Water Company, Abenaki Water Company Management - via a joint phone conference from the scene, Twin

Mountain Fire and Rescue, Bretton Woods Telephone Company, and contractors from A.B Excavating lnc.

At no time did any member of the Resort encourage or imply that the repair and shutting off the water should

be delayed until Monday,22 April20L9, this statement is completely inaccurate. ln fact, the Water Company

originally stated in the presence of not only Resort Management, but in front of theTwin Mountain Fire and

Rescue Ch ief - Jeremy Oleson, that they.would be tu rn ing off the water a nd cou ld not sta rt any repa irs u ntil

Tuesday, 23 April 2019. This tactic of the water company would result in complete closure of the Mount

Washington Hotel (a grand hotel)and the Mount Washington Golf Center, because of complete loss of water,

including for sanitary and fire suppression systems.

Fire Chief Oleson expressed his concern and told the Water Company this would be unacceptable. What was

compromised was that as various mater¡als and heavy equípment was moved to the site, the water main was

not turned off. This allowed the Resort to continue to serve meals at an Easter Brunch and make

arrangements to move guests on the night of 21,-22 April2019 to other lodging locations. Once heavy

equipment was on scene, the water was turned off and work started immediately.

After hours of excavation, the cause of the leak w¿s found- Nobody on scene, including the Water Company

representatives, ever concluded that the cause was from high pressure. The hole in the pipe could have been

caused by a multitude of reasons, including ground settling / shifting , fatigued pipe, or the joint that feeds the

caretakers house splitting. To conclude that this event was caused by high pressure is entering a conclusion

with no supporting facts.

Finally, the statement that stated, "The company remained on site to monitor the leak and impøct of the leak

on its water system until repair," is also not completely accurate. The Resort, after notification and with the

consent of the Water Company arranged for parts, material, and certífied personnel to fix the damage (after

being told by the Water Company that they could not help until days later). The Water Company personnel

that was on scene, was a passive observer and watched the repair company (A&B Excavating). Other than

turning off and on the main value (located on Base Road) with the requested assistance of Resort Engineering

personnel, did little but, "watch the hole." ln addition, they did not maintain

Page 2 of 2

DW 19-131 
Exhibit 21

134



an overnight vigil on the night on2t-22 April 2019, nor were they on scene when work restarted the morning

on 22 April 2019.

I want to be clear, I am in not ímplying that there is not a pressure problem with the water system. From

experience and observations, I concur that there is a pressure problem, but I do not believe that anyone can

conclude the cause of the events of 21- April 2019.

lf you have any additional questions or concerns, please feel free to contact me.

Sincerely yours,

l'1, +
. tl i ^'?"r ç-å
1l :i. ..¡i ' "::di :t:::!: il

PeterT. Eakley

Director of Loss Prevention

CC: Mr. Joshua D. DeBottis
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- General Manager

DW 19-131 
Exhibit 21

135




